





FILED 


in the office of the Secretary of State 


of the State of California 
STATE OF CALIFORNIA 


OFFICE OF ADMINISTRATIVE LAW MAR 28 1998 


At O'clock M. 


LL JONES, Secretary of State 
In re: By 

Deputy Secretary of State 
NOTICE OF DISAPPROVAL OF 
CERTIFICATE OF COMPLIANCE/ 
ORDER OF REPEAL 


(Gov. Code, Sec. 11349.6(d)) 


SOCIAL SERVICES 


REGULATORY ACTION: 

Title 22 

California Code of Regulations 
Adopt 80068.2, 80068.3, 
80068.5, 80069, 80092.7, 
80093, 80094.5, 80069.2, 
80069.3, 80077.2, 80077.3., 
81065.6, 82068.3, 85065.5, 
85068.2, 85068.3, 


OAL File No. 98-0206-01 C 


wes wes ws was was was as wes es es es es es we 


SUMMARY OF REGULATORY ACTION 

The proposed regulatory action is the Certificate of Compliance 
filing making permanent the the prior emergency adoption of 
provisions governing incidental medical services which may be 
provided by Adult Community Care Facilities (CCF). The prior 
emergency filings include 97-0121-04E, 97-0513-01ER, 97-0919-02ER, 
and 98-0116-01ER. Because OAL is disapproving this Certificate of 
Compliance filing, the readoption of emergency provisions contained 
in OAL file number 98-0116-01ER are repealed and deleted pursuant to 
the provisions of Government Code section 11346.1(f£). However, OAL 
has simultaneously approved the fourth readoption of identical 
emergency language in OAL file 98-0320-05ER to prevent any gap in 
coverage of the prior identical emergency language. 


OFFICE OF ADMINISTRATIVE LAW DECISION 

The certificate of compliance for the above-described emergency 
regulatory action is disapproved and, in accordance with Government 
Code section 11349.6(d), the above-described emergency regulatory 
action is ordered repealed. If the above-described emergency 
regulatory action adopted a regulation(s), this regulation will 
be deleted from the California Code of Regulations. In the event 
the above-described emergency regulatory action was an amendment 
to an existing regulation or an order of repeal, the text of the 
regulation(s) as it existed prior to such amendment or order of 
repeal will be reprinted in the California Code of Regulations. 


NDORSED 
APPROVED FOR a 









MAR 2 3 1998 


Office of Administrative Law 
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OAL File No. 98-0206-01 


REASONS FOR DECISION 


The required procedure was not followed. 


A detailed decision explaining the reasons for the disapproval of 
this regulatory filing will be sent to you within seven (7) calendar 
days of the date of this letter. (Gov. Code, Sec. 11349.3(b).) 


Enclosed is the agency's copy of theyregulati 







DATE: 03/23/98 is 
“ 


for: CHARLENE G. 
ASSISTANT CHIEF COUNSEL 


Original: Eloise Anderson, Director 
cc: Frank R. Vitulli 











Additional Sections 
Filenumber: 98-0206-01 
Additional Sections: 


Amend 80001, 80022, 80051, 80061, 80068, 80068.2, .80068.3, 80069, 
80069.2, 80070, 80071, 80075, 80077.2, 80077.3, 80090, 80091, 80092, 
80092.1, 80092.3, 80092.4, 80092.5, 80092.6, 80093, 80094, 80095, 
81065, 81068.2, 81087, 82065.5, 82501, 82565.5, 82568.2, 82568.3, 
82570, 82579, 85001 Repeal 80069.1, 80069.3, 80092.2, 
80092.7, 80092.8 



























STATE OF CALIFORNIA—-OFFICE OF ADMINISTRATIVE LAW 
NOTICE PUBLICATION/REGULATION 


STD. 400 (REV. 3-92) FMC 


NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER =e = 
NUMB! — — R 
oN "9303 20+ 05, -E O7—0N9190— 
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Fo by Secretary of State only 













FILED 


in the office of the Secretary of State 
of the State of California 


MAR 23 1998 


O'clock 1 
, Secretary of State 


a 
s 


ILL JONWE 







Deputy Secretary of State 









AGENCY 





AGENCY FILE NUMBER (if any) 


0696-27 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 
paces Medical Services 





3. NOTICE TY! 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice 76 Piper 
[| Other 
\ os Th ss TK ee A So 6 ‘ 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


ADOPT 
SECTIONS See attached 
AFFECTED AMEND 
See attached 
TITLE(S) REPEAL 
22 See attached 
2. TYPE OF FILING 
Regular Rulemaking (Gov. : Emergency (Gov. Code, Resubmittal of disapproved or 
ars, § 11346) a LJ Resubmittal DI § 11346.1(b)) LJ withdrawn emergency filing 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect . 
[] Print Only [J (Cal. Code Regs., title 1, § 100) a Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective 30th day after Effective on filing with Effective 
Be on BE. 


5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [| Fair Political Practices Commission [ ] State Fire Marshal 


[_| Other (Specify) 
6. CONTACT PERSON 
Frank R. Vitulli, Chief, Office of Regulations Development 








TELEPHONE NUMBER 


657-2586 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 





DATE 


MAR 2 0 1998 


















STATE OF CALIFORNIA 7 
NOTICE PUBLICATION/REGULATIONS SUBMISSION ; 





STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400.replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 


‘Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
jist of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified” and place a number in the box marked 
“Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Std. 400 


Sections Adopted Sections Amended Sections Repealed 
80068.2 80001 81068.5 
80068.3 80022 85068.2 
80068.5 80061 85068.3 
80069.1 80068 85068.5 
80069.2 80069 
80069.3 80070 
80077.2 80071 
80077.3 81068.2 
80090 81068.4 
80091 82501 
80092 82568.2 
80092.1 82568.3 
80092.2 82570 
80092.3 82579 
80092.4 85001 
80092.5 e 85068 
80092.6 85068.1 
80092.7 85068.4 
80092.8 85070 
80092.9 
80092.10 
80092.11 
80092.12 
80093 
80094 


80095 











Amend Section 80001 to read: 


80001 


DEFINITIONS 80001 


(1) and (2) (Continued) 


"Adult CCF" means adult residential facilities, social rehabilitation facilities, adult 
day care facilities and adult day support centers. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


"Health Condition Relocation Order” means written notice by the Department to 
a licensee requiring the relocation of a client from a community care facility 


because the client has a health condition either which is not being cared for as 
uired by regulations or cannot be cared for within the limits of the license, 


req y regu 


requires in-patient care in a health facility or has a prohibited health condition, as 
specified in Section 80091. 


(Continued) 


"Inhalation assistive device" means any equipment that assists a client to breath, 
including, but not limited to, aerosol delivery devices, metered dose inhalers, - 






owder inhalers, nebulizers, humidifiers, incentive spirometry, 
pressure and positive expiratory pressure devices and intermittent positive pressure 


breathing (PPB) machines. (Continued) 





(Continued) 


(Continued) 


"Needs and services plan” means a written plan which identifies the specific needs 
of an individual client, including those items Ss ecified in Section 80068.2, and 


ineates those services necessary to meet the client's identified. needs. 





del ary 























(42) (Continued) 
(23) (Continued) 


p. (1) ~—"Personal care attendant" means an individual who has been trained to meet the 


care needs for an individual client. The personal care attendant may not be a 
facility staff worker. 


(42) (Continued) 
(23) (Continued) 
(34) (Continued) 


w. (1) (Continued) 


(2) "Wounds" means injuries that include, but are not limited to, cuts, punctures, 
lacerations, abrasions, first degree burns, surgically closed wounds, stage one and 
stage two dermal ulcers as evaluated by the physician, surgeon, nurse practitioner 
or registered nurse as requiring simple dressing changes and where no wound 


debridement or packing is involved. 
(Continued) 


Authority cited: Sections 1502.2, 1524(e) and 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1502(a)(7), 1502.2, 1503, 1503.5, 1505, 1507, 1508, 
1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 1526, 1527, 1530, 
1530.5, 1531, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 1551, 1556, and 
11834.11, Health and Safety Code; and Sections 5453, 5458 and 11006.9, 
Welfare and Institutions Code. 











Sa 





Amend Section 80022 to read: 
80022 PLAN OF OPERATION 80022 


(a) and (b) (Continued) 


(c) If the licensee of an adult residential facility plans to use delayed egress devices, the plan 


must meet the requirements of Health and Safety Code Sections 1531.1(2) and (h). 
HANDBOOK BEGINS HERE 


Health and Safety Code Section 1531.1(g) and (h) read: 


(g) The facility shall develop a plan of operation approved by the State 
Department of Social Services that includes a description of how the facility 
is to be equipped with egress control devices that are consistent_with 
regulations adopted by the State Fire Marshal pursuant to Section 13143 of 
the Health and Safety Code. 


(hb) ‘The plan shail include, but shall not be limited to, all of the following: 


@) A description of how the facility will provide training for staff 
regarding the use and operation of the egress control devices utilized 
by the facility. 


(2) —_ A description of how the facility will ensure the protection of the 


residents’ personal rights consistent with Sections 4502, 4503, and 
4504 of the Welfare and Institutions Code. 


(3) — A description of how the facility will manage the person's lack of 
hazard awareness and impulse control behavior. 


(4) A description of the facility's emergency evacuation procedures. 
HANDBOOK ENDS HERE 


(d) Ifthe licensee intends to admit or care for one or more clients who have a restricted health 
condition specified in Section 80092, or clients who rely on others to provide all activities 
of daily living as specified in Section 80077.2, the facility policies/and a program 
description shall be included. At a minimum, the information related to those clients and 
their needs shall specify: 


qd) The type of restricted health condition that the licensee plans to admit, 














Q) 





The licensee's plans for serving that client, 
The services which will be provided, and 
Staffing adjustments in order to provide the proposed services. 


(A) This may include increased staffing, hiring staff with additional 
qualifications, or hiring licensed professionals. 


Licensees of adult day care facilities and adult day support centers shall also specify 


whether a client's personal care attendant's services will be used and where the 
client will receive his/her medical care. 





(e) If the licensee intends to admit and or specialize in care for one or more clients who has 
a propensity for behaviors that result in harm to self or others, the facility plan of operation 


shall include a description of precautions which will be taken to protect that client and all 
other clients. 


(ef) (Continued) 


(dg) The facility shall operate in accordance with the terms specified in the Plan of Operation 
and may be cited for not doing so. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1507, 1512, 1520, 1528, 1531, 1531.1, Health and Safety 
Code. 














Amend Section 80061 to read: 


80061 


REPORTING REQUIREMENTS 80061 


(a) through (c) (Continued) 


@) 


(de) 
(ef) 
(fg) 
(gh) 


The licensee shall notify the Department in writing within five (5) working days of the 
admission or initiation of care and services to any client who has a restricted condition 
specified in Section 80092. At a minimum the notice shall contain: 


QQ) ‘The client's name. 
(2) ‘The client's restricted condition(s). 
G) 


A signed statement from the client's physician that the client's condition is 
medically stable. 


(4) A signed statement from the client's physician that the client does not require 24 
hour medical supervision. 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Sections 1530 and 1538.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1531, and 1538.5, Health and Safety Code. 














Amend Section 80068 to read: 
80068 | ADMISSION AGREEMENTS 80068 
(a) (Continued) 
(b) | Admission agreements shall specify the following: 
(1) through (6) (Continued) 
(7) Conditions under which the agreement may be terminated. 


(A) The client's refusal to take medications prescribed by his/her physician 


shall be one of the conditions. 
(8) (Continued) 


(9) If the client has a restricted medical condition, as specified in Section 80092(c)(1- 
5), the admission agreement shall contain a statement that he/she agrees to comply 


with the individual health condition care plan developed for him/her as specified 
in Section 80069.1. 


(10) Licensees of adult day care facilities and adult day support centers, in addition to 
the above provisions, shall determine the following: 


(A) Days of scheduled attendance. 


(@) Transportation arrangements. 
(c) through (g) (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1512, and 1531, Health and Safety Code. 








Adopt Section 80068.2 to read:. 


80068.2 NEEDS AND SERVICES PLAN 80068 .2 


(a) 


(b) 





Prior to admission into an adult residential and social rehabilitation facility, the licensee 
shall determine the prospective client's suitability for admission. If the client is to be 
admitted, prior to admission the licensee shall develop a written individual needs and 
services plan. 





(1) The licensee of a social rehabilitation facility shall develop a needs and services 
plan which complies with the requirements of Section 81068.2. 


Prior to admission into an adult day care facility or adult day support center, the licensee 
shall determine the prospective client’s suitability for admission. If the client is to be 
admitted, a written individual needs and services plan should be developed as follows: 


(1) If the client relies on others to preform all activities of daily living, the needs and 
services plan shall be developed prior to admission. 


(2) If the client has a restricted medical condition as specified in Section 80092, prior 


to admission the licensee shall document at a minimum the information required by 
Section 80069.1 (a)(2)(A) through (5). This preadmission information ma be 


supplied by any of the individuals specified in Section 80069. 1(a)(1). 


(3) If the client has no restricted health condition, the licensee shall complete the needs 
and services plan within 30 days following admission. 


The individual needs and services plan shall contain, at a minimum, the following: 


(1) The client's desires, obtained from the client and his/her authorized representative, 
if any. 


(2) Specific medical service needs. 
(3) Specific personal assistance needs. 


(A) _ Ifthe client requires protective supervision because of running/wandering 
away, care may be provided as specified in Section 80077.3 


(B) _ If the client relies on others for all activities of daily living, care may be 
provided only as specified in Section 80077.2. 


(4) The licensee's plans for providing services or assistance to meet the individual 


client needs identified above by specifying the following: 














Objectives, within a time frame, which relate to the client's problems 
and/or needs. 


(A) 
(B) ‘Plans for meeting the objectives. 
(©) 


Identification of those individuals and/or agencies responsible for 
implementing and evaluating each part of the plan. 


(D) Method of evaluating progress 


(5) If the client has a restricted health condition, an individual health condition care 
plan, as specified in Section 80069.1. 


(d) In developing the individual needs and services plan, the licensee and others involved in 
the plan development shall consider, at a minimum, the following: 


(1) ‘The written medical assessment, as specified in Section 80069. 
(2) The written functional capabilities assessment, as specified in Section 80069.2. 
(3) The written mental health assessment, if any, as specified in Section 80069.3. 


(4) Any written needs appraisal or individual program plans completed by a placement 
agency or consultant. 


(©) The following persons shall be involved in the development of the needs and services plan: 
(1) ~—‘ The client and his/her authorized representative, if any. 
(2) Any relative participating in the placement. 
(3) The placement or referral agency, if any. 
(4) The licensee or person responsible for facility admissions. 
(f) The written needs and services plan shall be maintained in the client’s file. 


(g) The licensee shall ensure that staff is adequate both in numbers and training to provide for 
the needs of all facility clients. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 








Adopt Section 80068.3 to read: 


80068.3 MODIFICATIONS TO NEEDS AND SERVICES PLAN 80068.3 


(a) The licensee shall update the written needs and services plan specified in Section 80068.2 
as necessary to assure its accuracy and to document significant changes in the client's 


medical condition or functional capabilities. These modifications shall be maintained in 
the client's file. 


(1) ‘The licensee of a social rehabilitation facility shall update the needs and services 
plan as specified in Section 81068.3. 


(b) — If modifications to the plan identify an individual client service need which the licensee is 
not meeting, the following requirements shall be met: 


(1) The licensee shall consult with a dietitian, physician, social worker, psychologist, 
or other consultant, as necessary, to determine whether the licensee is able to meet 
the client's needs within the facility's program of services. 


(2) ‘Ifthe licensee and consultant jointly determine that the client's needs can be met, 
they shall update the needs and services plan, specifying the new plans to meet the 


client's needs. 


(3) If the licensee and consultant jointly determine that the client's needs cannot be 
met, the licensee shall inform the client, and his/her authorized representative, if 
any, and the placement agency, if any, and request that the client relocate to a 
facility that can provide the needed services. 


(A) If the client refuses to relocate, the licensee may evict the client in 
accordance with Section 80068.5. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 











Adopt Section 80068.5 to read: 


80068.5 EVICTION PROCEDURES 80068.5 
(a) Except for children's residential, adult day care facilities, and adult day support centers, 


the licensee may, upon thirty (30) days written notice to the client, evict the client only for 
one or more of the following reasons: 


@) 
Q) 


(G3) 


©) 
(6) 


Nonpayment of the rate for basic services within ten days of the due date. 


Failure of the client to comply with state or local law after receiving written notice 
of the alleged violation. 


Failure of the client to comply with general facility policies that are documented 
in the facility admission agreement, and are for the purpose of making it possible 
for clients to live together. 


(A) Fora social rehabilitation facility, failure of the client to participate in the 
services and activities specified in the treatment/rehabilitation plan to the 
extent of his/her ability. 

Inability to meet the client's needs. 

(A) A _needs and services plan modification must have been performed, as 


specified in Section 80068.3, which determined that the client's needs 
cannot be met by the facility and the client has been given the opportunity 


to relocate as specified in Section 80068.3(b)(3). 


The client refuses to take medications prescribed by his/her physician. 
Change of use of the facility. 


The licensee shall obtain prior written approval from the Department to evict the client 
upon three (3) days written notice to quit and upon a finding of good cause. 


Q) 


(2) 


Good cause exists if the client engages in behavior which threatens the mental 
and/or physical health or safety of himself/herself or others in the facility. 


Failure of the Department to reply to the request for approval within two working 
days shall be considered approval. 


The notice to quit shall state the reasons for the eviction, with specific facts supporting the 
reason for the eviction including the date, place, witnesses, and circumstances. 
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(d) When serving the client with either a thirty (30) days or a three (3) days notice to quit, the 
- licensee shall mail or fax a copy of the notice to the client's mental health professional, 
authorized representative and responsible person, as applicable, and to the Department. 


(e) The licensee shall mail or fax to the Department a copy of the 30-day written notice in 
accordance with (a) above within five days of giving the notice to the client. 


(f) Upon request of a client, or his/her authorized representative or responsible person, the 
Department shall investigate the reasons for the eviction pursuant to the provisions of 
Sections 1538 and 1569.35 of the Health and Safety Code. 


(g) Nothing in this section shall preclude the licensee or client from invoking any other 
available remedy. 


HANDBOOK BEGINS HERE 


(1) — Such remedies include voluntary relocation, relocation by the client's authorized 


representative or responsible person, hospitalization for mental or physical 
conditions, and arrest. 


HANDBOOK ENDS HERE 


Authority cited: Sections 1530, Health and Safety Code. 


Reference: Sections 1501, 1502(a)(7), 1507, 1531, and 1770, et seq, Health and Safety 
Code. 
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Amend Section 80069 to read: 


80069 


(a) 


(b) 


(bc) 


CLIENT MEDICAL ASSESSMENTS 80069 


Except for licensees of adult residential and social rehabilitation facilities, Pprior to, or 
within 30 calendar days following the acceptance of a client, the licensee shall obtain a 


written medical assessment of the client which enables the licensee to determine his/her 
assessment-oftheticensee's ability to provide necessary health related services to the 


client. The assessment shall be used in developing the needs and services plan. 


(1) | Such assessment shall be performed by, or under the supervision of, a licensed 
physician, or nurse practitioner and shall not be more than one year old when 
obtained. 


In adult residential and social rehabilitation facilities, prior to accepting a client into care, 
the licensee shall obtain and keep on file documentation of the client's medical assessment. 


(1) Such assessment shall be performed by, or under the supervision of, a licensed 


physician, or nurse practitioner and shall not be more than one year old when 
obtained. 


The medical assessment shall provide include the following: 





(21) Atest-The results of an examination for communicable tuberculosis and other 
contagious/infectious diseases. 


(32) (Continued) 
(43) (Continued) 


(54) A determination of the client's Aambulatory status, as defined_by Section 
80001n.(1). 


(5) Identification of physical limitations, including any medically necessary diet 
limitations, to determine the client's capacity to participate in the licensee’ s 
program. 


In addition to Section 80069(c), the medical assessment for adult CCFS shall include the 
following: 


(1) ~—‘ A physical examination of the person, indicating the physician's primary diagnosis 
and secondary diagnosis, if any. 
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(2) Identification of other medical conditions, including those described in Section 

: 80092 which are restricted and Section 80091, which would preclude care of the 
person by the licensee. 

(3) | Documentation of prior medical services and history. 


(4) Current medical status including, but not limited to, height, weight, and blood 
pressure. 


(5) Identification of the client's needs as a result of any medical information contained 
in the report. 


(ee) (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, 1528, 1530, and 1531, Health and Safety 
Code. 
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Adopt Section 80069.1 to read: 


80069.1 


INDIVIDUAL HEALTH CONDITION CARE PLAN 80069.1 


(a) If the licensee of an adult CCF chooses to_care for a client with a restricted health 


condition, as specified i in Section 80092, the licensee shall develop and maintain, as part 
of the needs and services plan, an individual health condition care plan which includes all 


of the following: 


@) 


iS 


is 


Ss & 


IS 


le 


Participation in the development of the plan by the client and the client's authorized 
representative, if any, the client's physician or nurse practitioner/registered purse 
under the direction of the physician, and the placement agency, if any. 
Documentation by the client's physician of the following: 

Stability of the medical conditions(s). 

Medical conditions(s) which require services or procedures. 


Specific services needed. 


Who will provide the services needed. 


SEREBEE 


Client's ability to perform the procedures(s). 


Identification of a licensed professional who will perform procedures if the client 
needs medical assistance. 


Identification of the person(s) who will perform incidental medical assistance which 
does not require a licensed professional. 


Name(s) and telephone number(s) of emergency medical contacts. 


A date specified by the client's physician when the plan must be reviewed by all 
parties identified in Section 80069. 1(a)(1). 


A signed statement from the client's attending physician that the plan meets medical 
scope of practice requirements. 


For Regional Center clients, a signed statement from a Regional Center 


representative that they have reviewed and approved the plan and that the Regional 
Center will monitor implementation of the plan. 
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(b) ~- The individual health condition care plan shall neither require nor recommend that the 
licensee or any facility personnel or any other person providing care, other than a 
physician or licensed professional, implement any health care procedure which may legally 
be provided only by a physician or licensed professional. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80069.2 to read: 


80069.2 FUNCTIONAL CAPABILITIES ASSESSMENT 80069.2 


(a) In order to determine his/her ability to provide the services needed by a client, the licensee 
of an adult CCF shall assess the client's need for personal assistance and care by 
determining his/her ability to perform specified activities of daily living. The assessment 
shall be in writing, shall be used_in developing the needs and service plan, and shall 
include but not be limited to the following activities: 

(1) ‘Bathing 
(A) Does not bathe or shower self 
(B) Performs some bathing or showering tasks 
(©) | Bathes or showers self independently 

(2) Dressing and grooming 

Does not dress self 

Puts on some clothing by self 

Dresses self completely 

Does not tend to own personal hygiene 


Tends to some personal hygiene tasks 


Beebee 


Tends to own personal hygiene 
(3) = Toileting 
(A) Not toilet trained 
(B) _ Does not toilet by self 
(C) —_ Goes to toilet by self 
(4) ‘Transferring, Repositioning, and Wheelchair Mobility 


(A) Unable to move in and out of a bed or chair 


(B) Is able to move in and out of a bed or chair 
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(C) _ Repositions from side to side 

(D) _ Repositions from front to back and back to front 

(E) Unable to sit without support 

(F) Sits without support 

(G)_ Needs assistance moving wheelchair 

(H) Moves wheelchair independently 

@® Does not use wheelchair 
(5) Continence 

(A) Use of assistive devices, such as a catheter 

(B) No bowel and/or bladder control 

(C) Some bowel and/or bladder control 

(D) Complete bowel and/or bladder control 
(6) ~— Eat 


ating 
(A) _ Does not feed self 
(B) 


Feeds self with assistance from another person 


(C) _ Feeds self completely 


(b) Assessment of the client's need for assistance shall include consideration of his/her 
physical condition affecting participation in care decisions, including: 


(1) Vision 
(A) — Severe/profound impairment 
-(B)  Mild/moderate impairment 
(C) No vision impairment 

(2)  Hearin 


(A) — Severe/profound loss 
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(B)  Mild/moderate loss 


(C) No hearing loss 


3) Communication 


(A) Does not express nonverbally 

(B) Does not express verbally 

(C) — Expresses by sounds or movements 

(D) Expresses self well, both verbally and nonverbally 
(4) Walking 


(A) Does not walk 
(B) Walks with support 
(C) Walks well alone 

(5) Medical history and problems 


(6) Need for prescribed and non-prescribed medications 


(c) Assessment of the client's need for assistance and care shall include consideration of the 
following: 


(1) Mental and emotional conditions. 


(A) _ Ifthe client has a mental illness, a mental health assessment shall be prepared 
as specified in Section 80069.3. 


(2) Socialization and cognitive status. 


(3) Propensity for behaviors that result in harm to self or others and that require 
supervision, 


(4) Ability to manage his/her own finances and cash resources. 
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Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1250, 1501, 1502, 1507, 1530, 1531, 1557.5, Health and Safety 
Code. 
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Adopt Section 80069.3 to read: 


80069.3 MENTAL HEALTH ASSESSMENT 80069.3 


(a) In order to determine his/her ability to provide the services needed by a client with mental 
illness, the licensees of adult residential facility shall ensure that a written intake assessment 
is prepared as required by Health and Safety Code Section 1562.6(a). 


HANDBOOK BEGINS HERE 


qd) Health and Safety Code Section 1562.6(a) reads: 
1562.6(a) The administrator of an adult residential care facility that provides services 


for residents who have mental illness shall ensure that a written intake assessment is 
prepared by a licensed mental health professional prior to acceptance of the client. 
This assessment may be provided by a student intern if the work is supervised by a 
properly licensed mental health professional. Facility administrators may utilize 
placement agencies, including, but not limited to, county clinics for referrals and 


assessments. 


HANDBOOK ENDS HERE 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502, 1530, 1531, and 1562.6, Health and Safety 
Code. 
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Amend Section 80070 to read: 


80070 


(a) 
(b) 


CLIENT RECORDS 80070 
(Continued) 
Each record shall contain information including but not limited to the following: 


(1) through (10) (Continued) 

(11) Functional assessment as specified in Section 80069.2. 
(12) Mental health assessment specified in Section 80069.3. 
(4413) (Continued) 


(4214) (Continued) 


(c) (Continued) 

(d) (Continued) 

(e) The information specified in (b(1)-(b)€@#4)(14) above shall be updated as necessary to ensure 
the accuracy of the client's record. 

(f) (Continued) 

Authority cited: Section 1530, Health and Safety Code. 

Reference: Sections 1501, 1507, 1528, and 1531, Health and Safety Code. 
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Amend Section 80071 to read: 
80071 REGISTER OF CLIENTS 80071 
(a) In all licensed facilities, the following shall apply: 


(1) (Continued) 


(2) A current register of all clients in the facility who have a restricted medical condition 
specified in Section 80092 shall be maintained. The register shall be updated as 
needed: shall be immediately available to licensing staff upon request; and shall 
contain at a minimum the following information: 


(A) — Clients's name 
(B) All restricted health conditions of that client. 
(23) The registers shall be kept in a central location at the facility. 


(A) The registers shall be treated as confidential information pursuant to Section 
80070(c). 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1507 and 1557.5, Health and Safety Code. 
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Adopt Section 80077.2 to read: 


80077.2 CARE FOR CLIENTS WHO RELY UPON OTHERS TO 80077.2 
PERFORM ALL ACTIVITIES OF DAILY LIVING 


(a) This section applies only to licensees of adult day care facilities and adult day support 
centers. 


(b) Licensees may request an exception to accept or retain a client who relies upon others to 
perform all activities of daily living for them. The request shall be submitted and approved 
prior to accepting the client into care. The request shall include the following: 


qd) A_needs and services plan, as specified in Section 80068.2, which meets all 
requirements for acceptance and retention of clients who have a prohibited/restricted 
health condition(s). 


(2) In addition to all other requirements, the needs and services plan for this specific 
client shall include the following: 


(A)  Aplan to monitor the client's skin condition, including: 


i Specific guidelines for turning the client, (time, method, acceptable 


2s Skin breakdown. 


3. Objective symptoms, observable by a lay person, indicating when a 
licensed professional must be contacted. 


(B) A method for feeding the client and providing him/her with hydration. 
(C)  Amethod for determining the client's needs. 


(D) Amethod for communicating with the client. 
(£) 


A list of emergency contacts and a list of readily observable conditions which 
indicate when emergency intervention is necessary. 


(F) A list of persons to contact in the event of non-emergency client distress or 
discomfort and a list of readily observable conditions which indicate when 
the licensee is to contact those persons. 


(G) A description of how all requirements for the exception will be satisfied. 
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(H) ‘A description of the client-specific training that facility staff will receive. 
The training shall be provided by the client's health care provider (physician 
or nurse) and, as necessary, the client's physical or mental health therapist, 
social worker, and placement worker in the following areas: 


L. client needs 





2. objective symptoms indicating when the licensee is to contact health 
care and other assistance 





(3) The licensee's agreement that the client will be evaluated on a daily basis either by 
a health care professional or the client's family or authorized representative under the 
following conditions: 


(A) Agreement by either the client's family or authorized representative that the 
client's condition will be evaluated daily. 


(B) _ Evaluation may occur either at the facility or outside the facility and must be 
documented and maintained in the client's facility record. 


(4) Written consent from the client, client's family or authorized representative, and the 
client's placement agency, if any, to the client's care in the facility as well as written 
agreement to comply and cooperate with all requirements of these regulations. This 
consent must include a statement that all of these parties understand that the facility 
provides only non-medical care and supervision. 


(5) The licensee's agreement to maintain a daily record of the client's condition and all 
care needed by and provided to the client. This documentation must be retained in 
the client's record in the facility and be readily available for review by the client's 
care providers and the Department. 


(c) The Department may require any additional information it considers necessary for 
consideration of the exception request. : 


(d) If the client has one or more of the restricted health conditions specified in Section 80092, 
the licensee shall also comply with all requirements of Article 8. 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1530, Health and Safety Code 
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Adopt Section 80077.3 to read: 


80077.3 CARE FOR CLIENTS WHO LACK HAZARD AWARENESS OR —80077.3 


(a) 


IMPULSE CONTROL 


If the client requires protective supervision because of running/wandering away, supervision 
may be enhanced by fencing yards, using self-closing latches and gates, and installing 
operational bell/buzzers or other auditory devices on exterior doors to alert staff when the 
door is opened. Such fencing and devices may not substitute for appropriate staffing. 


(1) The licensee of an adult residential facility may use a delayed egress device if the 
client lacks hazard awareness or impulse control only as specified in Health and 


, Safety Code Section 1531.1 and as long as the facility complies with Residential 
Care Facility for the Elderly regulation Sections 87101(d).(2) and 87724(e 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1531.1 reads in pertinent part: 


(a) 


(b) 


A residential facility licensed as an adult residential facility...may install and utilize delayed 
egress devices of the time delay type. 


As used in this section, "delayed egress device" means a device that precludes the use of exits 
for a predetermined period of time. These devices shall not delay any resident's departure 
from the facility for longer than 30 seconds. 


Within 30 seconds of delay, facility staff may attempt to redirect a resident who attempts to 
leave the facility. 


Any person accepted by a residential facility...utilizing delayed egress devices shall meet all 
of the following conditions: 


d) The person shall have a developmental disability as defined in Section 4512 of the 
Welfare and Institutions Code. 


(2) The person shall be receiving services and case management from a regional center 
under the Lanterman Developmental Disabilities Services Act (Division 4.5 
(commencing with Section 4500) of the Welfare and Institutions Code. 


() An interdisciplinary team, through the Individual Program Plan (IPP) process 
pursuant to Section 4646.5 of the Welfare and Institutions Code, shall have 
determined that the person lacks hazard awareness or impulse control and requires 
the level of supervision afforded by a facility equipped with delayed egress devices, 
and that but for this placement, the person would be at risk of admission to, or would 
have no option but to remain in, a more restrictive state hospital or state 
developmental center placement. 
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- The facility shall be subject to all fire and building codes, regulations, and standards 


applicable to residential care facilities for the elderly utilizing delayed egress devices, and 
shall receive approval by the county or city fire department, the local fire prevention district, 
or the State Fire Marshal for the installed delayed egress devices. 


The facility shall provide staff training regarding the use and operation of the egress control 
devices utilized by the facility, protection of residents’ personal rights, lack of hazard 
awareness and impulse control behavior, and emergency evacuation procedures. 


The facility shall develop a plan of operation approved by the State Department of Social 
Services that includes a description of how the facility is to be equipped with egress control 
devices that are consistent with regulations adopted by the State Fire Marshal pursuant to 
Section 13143 of the Health and Safety Code. 


The plan shall include, but shall not be limited to, all of the following: 


Q) A description of how the facility will provide training for staff regarding the use and 
operation of the egress control devices utilized by the facility. 


(2) A description of how the facility will ensure the protection of the residents’ personal 


rights consistent with Sections 4502, 4503, and 4504 of the Welfare and Institutions 
Code. 


GB) A description of how the facility will manage the person's lack of hazard awareness 
and impulse control behavior. 


(4) A description of the facility's emergency evacuation procedures. 


Delayed egress devices shall not substitute for adequate staff. The capacity of the facility 


shall not exceed six residents. 


Emergency fire and earthquake drills shall be conducted at least once every three months on 
each shift, and shall include all facility staff providing resident care and supervision. 


HANDBOOK ENDS HERE 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, 1530, 1531, and 1531.1, Health and Safety Code. 
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Adopt Article 8 and Section 80090 to read: 


80090 


Article 8 Health Related Services 


HEALTH AND SAFETY SERVICES 80090 


(a) The provisions of this article are applicable to adult CCFs and shall be used in conjunction 
with Articles 1 through 7 of this chapter. 


(b) In adult residential and social rehabilitation facilities, when the licensee chooses to accept 
or retain a client with a restricted health condition as specified in Section 80092, the 
following shall apply: 


dQ) 


(6) 


The licensee shall develop an individual health condition care plan as specified in 
Section 80069.1. 


Care shall be provided as specified in this article. 


Waivers or exceptions will not be granted to accept or retain clients who have health 
conditions prohibited by Section 80091. 


The licensee shall maintain a list of clients with restricted health conditions with their 
medical conditions identified. 





The licensee shall notify the Department when he/she begins providing care to the 
client, as specified in Section 80061(d). 


Waivers or exceptions will not be granted to meet the needs of clients by means 
other than those specified in Sections 80092.2 through 80092.12. 


(c) In adult day care facilities and adult day support centers, when the licensee chooses to accept 
or retain a client with a restricted health condition as specified in Section 80092, the 
following shall apply: 


() 


The licensee shall develop an individual health condition care plan as specified in 
Section 80069.1. 


Care shall be provided as specified in this article. 


Waivers or exceptions will not be granted to accept or retain clients who have health 
conditions prohibited by Section 80091. 


The licensee shall maintain a list of clients with restricted health conditions and shall 


identify their medical condition(s). 
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The licensee shall notify the Department when he/she begins providing care to the 
client, as specified in Section 80061(d). 


Care may be provided by methods other than those specified in this article provided 
that the licensee ensures the following: 


(A) Acomplete, current, individual needs and services plan for each client that 
meets all conditions of Section 80068.2, and 





(B) An individual health condition care plan for each client as specified in 
Section 80069.1 and that care is provided in accordance with that plan, and 


(C) That the alternative care is provided by the client's personal care attendant, 
within allowable scope of practice, or a relative who has been trained in care 
for that specific client. 


The Department may grant an exception or waiver allowing an adult CCF to accept or retain 
aclient who has medical or health conditions not listed in Section 80091 or 80092 if ail of 


the following requirements are met: 


Q) 
(2) 


The condition is chronic and stable: 





The client is able to care for all aspects of the condition his/herself or assistance in 
the care of the condition is provided by an appropriately skilled and licensed 
professional; 


The licensee, in cooperation with and agreed to by the client, the client's family or 
authorized representative, if any, the client's physician, any other of the client's health 
care providers, the client's placement agency, if any, and the client's social worker, 
if any, has developed _a plan of care for the client which complies with all 
requirements of licensing regulations and ensures that the client's needs will be 
satisfied while in care of the facility. The licensee must document the client's 
condition and care provided to the client on a daily basis. 


If all aspects of care are not to be provided by a licensed professional, there must be 
a schedule for when that care will be provided, and all care must be documented in 
the client's file in the facility. 


If all aspects of care are not to be provided by a licensed professional, there must be 
a schedule for ongoing monitoring of the client's condition by a licensed health care 
professional. The schedule shall be determined by the health care professional but 
shall not be less often than one time per month. 


The licensee agrees to strictly comply with all aspects of the client's care plans. 
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(a) Prior to accepting the client into care, the Department has approved a plan of 
: operation for the facility which includes provision for the acceptance and retention 
of clients with prohibited/restricted health conditions. 


(8) The licensee agrees to maintain a daily record of the client's condition and all care 
needed and provided to the client. This documentation must be retained in the 
client's record in the facility and be readily available for review by the client's care 
providers and the Department. 


(9) The plan of care for acceptance or retention of a client complies with all elements 
required by Sections 80092.1 and 80069.1. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80091 to read: 


80091 PROHIBITED HEALTH CONDITIONS 80091 


(a) Clients who require health services or have a health condition including, but not limited to, 
those specified below shall not be admitted or retained in adult CCFs. 


d) Naso-gastric and naso-duodenal tubes. 





(2) Staph infection or other serious infection. 

(3) Active, communicable TB. 

(4) Conditions which require 24 hour nursing care or oversight. 

(5) Stage 3 and 4 decubitus ulcers. 

(6) Any other condition or care requirements which would require the facility to be 


licensed as a health facility as defined by Sections 1250 and 1202 of the Health and 
Safety Code. 


(b) Clients who rely on others to perform all activities of daily living shall not be admitted or 
retained in adult residential and social rehabilitation facilities but may be admitted or retained 
in adult day care facilities and adult day support centers, as specified in Section 80077.2. 
Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502, 1507, 1530, 1531, and 1557.5, Health and Safety 
Code. 
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Adopt Section 80092 to read: 


80092 


RESTRICTED HEALTH CONDITIONS 80092 


Section 1502(a) of the Health and Safety Code defines a Community Care Facility (CCF) as 
providing non-medical residential and day care. Clients who require nursing care and/or oversight 
generally may not be in CCFs, though there are exceptions. The exceptions include hospice care in 
RCFEs, medical care in RCF-Cls, and medically fragile children receiving specialized care in Foster 
Family Homes. 


(a) 


(b) 


Clients who have the conditions listed in this section may only be accepted or retained in an 
adult CCF pursuant to the requirements of Article 8. 


The licensee of an adult CCF may accept or retain clients with the health condition(s) which 
require the incidental medical services as specified in Section 80092(c), provided the 
following conditions are met: 


The licensee is willing to provide the needed care, and 
The client's medical condition(s) are chronic and stable, or 
The client's medical condition(s) are temporary in nature and are expected to return 


to a condition normal for that client, and 





The client is under the medical care of a licensed professional, and 


The licensee notifies the Department when he/she begins providing care to the client. 


Care for the following health conditions shall be provided only as specified in Sections 
80092.2 through 80092.12 and 80077.2: 


iS 


Requirements for the administration of oxygen only as specified in Section 80092.2. 
Use of inhalation assistive devices only as specified in Section 80092.3. 
Colostomy/ileostomies only as specified in Section 80092.4. 


Requirement for enemas, suppositories, and/or fecal impaction removal only as 
specified in Section 80092.5. 


Use of catheters only as specified in Section 80092.6. 
Incontinence of bowel and/or bladder only as specified in Section 80092.7. 


Contractures only as specified in Section 80092.8. 
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Diabetes only as specified in Section 80092.9. 
Dermal ulcers only as specified in Section 80092.10 
Wounds only as specified in Section 80092.10. 
Gastrostomies only as specified in Section 80092.11. 


Tracheostomies only as specified in Section 80092.12 


Clients who rely on others to perform all activities of daily living, only in adult day 
care facilities and adult day support centers, only as specified in Section 80077.2. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 

















Adopt Section 80092.1 to read: 


80092.1 GENERAL REQUIREMENTS FOR RESTRICTED HEALTH 80092.1 


(a) 


CONDITIONS 


A client with a restricted health condition specified in Section 80092 may be admitted or 
retained in an adult CCF if all requirements in Sections 80092.1(b) through (j) are met. 


Prior to admission of a client with a restricted health condition specified in Section 80092, 
the licensee shall meet with all other persons who provide care to that client to assure 
consistency of care for the medical condition. 


Prior to the admission of a client with a restricted health condition, all facility staff who will 
participate in meeting the client's specialized care needs shall complete training sufficient to 


meet those needs. These staff shall complete the training prior to providing services to the 
client. 


qd) Should the condition of the client change, all staff providing care and services shall 
complete any additional training required to meet the client's new needs, as 
determined by the client's physician. 


(2) Training shall include hands-on instruction and shall be provided by a licensed 
professional. 


@) — Alitraining shall be documented in facility files. 


Facility staff shall be instructed by the client's physician or other licensed professional to 
recognize objective symptoms, observable by a lay person, and to respond to that client's 
health problems and shall contact the client's physician, other licensed professional, and/or 
vendor as necessary. 


The licensee shall monitor the ability of the client to provide self-care for the restricted health 
condition, document any change in that ability, and inform the persons identified in Section 
80092.1(b) of that change. 


The licensee shall develop and maintain, as part of the needs and services plan, an individual 
health condition care plan as specified in Section 80069.1. 


(1) The care plan shall neither require nor recommend that the licensee or any facility 
personnel or any other person providing care, other than a physician or licensed 
professional, implement any health care procedure which may legally be provided 
only by a physician or licensed professional. 


The licensee shall ensure that the client's health related service needs are met and shall follow 
the approved plan for each client. 
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(h) The licensee shall demonstrate compliance with the individual health condition care plan by 
* maintaining in the facility all relevant documentation, records, and physician statements for 


each client. 


(i) The licensee shall report any deviation from the care plan to the Regional Center, if the client 
is a Regional Center client. 


@ The duty established by this section does not infringe on a client's right to receive or reject 
medical care or services, as allowed in Section 80072. 





(1) =“ If. acclient refuses medical services specified in the care plan, the licensee shall 
immediately notify all persons identified in Section 80069(b)(1) and shall participate 
in developing a plan for meeting the client's needs. 


(2) If unable to meet the client's needs, the licensee shall issue an eviction notice as 
specified in Section 80068.5. 





Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.2 to read: 


80092.2 OXYGEN ADMINISTRATION 80092.2 


(a) The licensee may only accept or retain a client who requires oxygen administration only if 
all the following conditions are met: 


(1) If the client is mentally and physically capable of operating the equipment, is able to 
determine his/her need for oxygen, and/or is able to administer it him/herself, or 


(2) If a licensed professional administers the oxygen. 


(b) In addition to Section 80092.1, the licensee is responsible for the following: 


d) Monitoring the client's ongoing ability to operate and care for the equipment in 
accordance with the physician's instructions, or 


(2) Ensuring that oxygen administration is provided by a licensed professional when the 
client is unable to operate the equipment, determine his/her own need or administer 
the oxygen. 


(3) _ Ensuring that the following conditions are met if oxygen equipment is in use: 


(A) 


The licensee makes a written report to the local fire jurisdiction that oxygen 
is in use at the facility. 


"No Smoking - Oxygen in Use" signs shall be posted in appropriate areas. 
Smoking is prohibited where oxygen is in use. 

All electrical equipment is checked for defects which may cause sparks. 
Oxygen tanks are secured either in a stand or to the wall. 


Plastic tubing from the nasal canula (mask) to the oxygen source is long 


enough to allow the client movement within his/her room but does not 
constitute a hazard to the client or others. 


‘Clients use oxygen from a portable source when they are outside of their 


rooms or when walking in a day care setting. 
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(H) ~——- Equipment is operable. 
(68) Equipment is removed from the facility when no longer in use by the client. 


(4) Ensuring that the client's room is large enough both to accommodate the equipment 
and to allow for easy passage of clients and staff. 


(5) Ensuring that facility staff have knowledge of and ability to operate and care for the 
oxygen equipment. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.3 to read: 


80092.3 INHALATION ASSISTIVE DEVICES 80092.3 


(a) The licensee may only accept or retain a client who requires the use of an inhalation assistive 
device if all of the following conditions are met: 


d) The client is mentally and physically capable of operating his/her own device and is 
able to determine his/her own need, or 





Q) A licensed professional administers the device. 
(b) In addition to Section 80092.1, the licensee is responsible for the following: 


() Monitoring the client's ongoing ability to operate and care for the device in 
accordance with the physician's instructions. 


(2) Ensuring that care is administered by a licensed professional when the client is 
unable to operate the device or determine his/her own need. 


(3) — Ensuring that: 
(A) The device is functional. 
(B) The device is removed from the facility when no longer in use by the client. 


(4) Ensuring that the room containing the device is large enough both to accommodate 
it and to allow easy passage of clients and staff. 


(5) Ensuring that facility staff have the knowledge of and ability to operate and care for 
the device. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.4 to read: 


80092.4 COLOSTOMY/ILEOSTOMY 80092 .4 


(a) The licensee may only accept or retain a client who has a colostomy or ileostomy if all of the 
following conditions are met: 


qd) The client is mentally and physically capable of providing all routine care for his/her 
ostomy, and the physician has documented that the ostomy is completely healed, or 


(2) Assistance in the care of the ostomy is provided by a licensed professional. 
(b)  Inaddition to Section 80092.1, the licensee is responsible for the following: 


qd) Monitoring the client's ongoing ability to provide care for his/her_ostomy in 
accordance with the physician's instructions. 


(2) Ensuring that ostomy care is provided by a licensed professional when the client is 
unable to provide self care. 


(A) The ostomy bag and adhesive may be changed by facility staff who receive 
supervision and training from the licensed professional. 


1 This professional shall provide written documentation outlining the 
procedures and the names of facility staff who received the training. 


pa This professional shall review the performance of the procedures at 
least twice a month. 


(3) Ensuring that used bags are discarded as specified in Section 80088(f)(2). 


(4) Ensuring privacy when ostomy care is provided. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.5 to read: 


80092.5 ENEMA AND/OR SUPPOSITORY OR FECAL 80092.5 
IMPACTION REMOVAL 


(a) The licensee may only accept or retain a client who requires manual fecal impaction removal, 
enemas, or use of suppositories if all of the following conditions are met: 


qd) The client is mentally and physically capable of providing all routine care, or 
(2) A licensed professional administers the necessary procedures. 
(b) In addition to Section 80092.1, the licensee is responsible for the following: 


qd) Monitoring the client's ongoing ability to provide his/her own routine care in 
accordance with the physician's instructions. 


(2) Ensuring that a licensed professional administers the enemas, suppositories, or 
manual fecal impaction removal, when the client is unable to do so for him/herself. 


(3) — Ensuring privacy when care is being provided. 


Authority cited: Section 1530, Health and Safety Code. 
References: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.6 to read: 


80092.6 INDWELLING URINARY CATHETER/CATHETER PROCEDURE 80092.6 


(a) The licensee may only accept or retain a client who requires an indwelling catheter if all of 
the following conditions are met: 


dd) The client is physically and mentally capable of caring for all aspects of the condition 
except insertion, removal and irrigation. 


(A) Irrigation shall only be performed by a licensed professional in accordance 
with the physician's orders. 


(B) Insertion and removal shall only be performed by a licensed professional. 
(b) In addition to Section 80092.1, the licensee is responsible for the following: 


qd) Monitoring the client's ongoing ability to care for his/her catheter in accordance with 
the physician's instructions. 


(2) Ensuring that a licensed professional provides all aspects of catheter care when the 


client is inable to provide his/her own care in accordance with the physician’s 
instructions. 


(3) Ensuring that insertion, removal and irrigation of the catheter are performed by a 
licensed professional. 


(4) Ensuring that bag and tubing are changed by a licensed professional should the client 
require assistance. 


(A) The bag may be emptied by facility staff who receive supervision and training 
from the licensed professional. 


1. This professional shall provide written documentation outlining the 
procedures and the names of facility staff who received the training. 


2. This professional shall review the performance of the procedures at 
least twice a month. 


(5) Ensuring that any other required catheter care is provided by a licensed professional 
when the client is unable to self care. 


(6) Ensuring that waste materials are disposed of as specified in Section 80088(f)(2). 


(YD) Ensuring privacy when care is provided. 
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Authority cited: 


Reference: 


Section 1530, Health and Safety Code. 


Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.7 to read: 


80092.7 MANAGED BOWEL AND BLADDER INCONTINENCE 80092.7 


(a) The licensee may only accept or retain a client who has managed bowel and/or bladder 
incontinence if all of the following conditions are met: 


(1) 


The condition can be managed with any of the following: 
(A)  Self-care by the client. 


A structured bowel and/or bladder retraining program, designed by a licensed 
professional, to assist the client in restoring a normal pattern of continence. 


(B) 
(C) A program of scheduled toileting at regular intervals. 
(D) 


The use of incontinent care products to keep the client clean and at all 
times. 


(b) In addition to Section 80092.1, the licensee is responsible for the following: 


) 


Ensuring that clients who can benefit from scheduled toileting are assisted_or 
reminded to go to the bathroom at regular intervals rather than being diapered. 


Ensuring that incontinent clients are checked during those periods of time when they 
are known to be incontinent, including during the night. 


Ensuring that incontinent clients are kept clean and dry. 


Ensuring that bowel and/or bladder programs are designed by a licensed professional 
with training and experience in care of persons with bowel and/or bladder 
dysfunctions and development of retraining programs for establishing normal 
patterns of continence. 


Ensuring that the licensed professional who develops the bowel and/or bladder 
program provides training to facility staff responsible for implementing the program. 


(A) _ This professional shall provide written instructions to facility staff outlining’ 
the procedures and shall document the names of facility staff who received 
the training. 


(6) Ensuring that re-assessment of the client's condition, including the condition of the skin 
exposed to urine and stool and the evaluation of the effectiveness of the bowel and/or bladder 
program, is performed by a licensed professional. 


(7) Ensuring privacy when care is provided. 














(8) Ensuring that fluids are not withheld to control incontinence. 


(9) Ensuring that an incontinent client is not catheterized to control incontinence for the 
convenience of the licensee or staff. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.8 to read: 


80092.8 CONTRACTURES 80092.8 


(a) The licensee may only accept or retain a client who has contractures if all of the following 
conditions are met: 


d) The contractures do not severely affect functional ability and the client is mentally 
and physically able to care for the contractures him/herself, or 


(2) The contractures do not severely affect functional ability and a licensed professional 
provides care. 


(b) In addition to Section 80092.1, the licensee is responsible for the following: 


qd) Monitoring the client's ongoing ability to care for his/her contractures in accordance 
with the physician's instructions. 


(2) Ensuring that care is provided by a licensed professional when the client is unable to 
self care. 


(3) Ensuring that range of motion exercises or other exercise(s) prescribed by the 


physician are performed by a licensed professional or by facility staff who receive 
supervision and training from a licensed professional. 


(A) This professional shall provide written documentation outlining the 
procedures for the exercises and the name of facility staff who received the 
training. 


(B) The professional shall review the performance of the procedures at least twice 
a month. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.9 to read: 


80092.9 DIABETES 80092.9 


(a) The licensee may only accept or retain a client who has diabetes if all of the following 


conditions are met: 


Q) The client is mentally and physically capable of preforming his/her own glucose 
testing with blood or urine specimens and of administering his/her own medication, 
either orally or through injection, or 

(2) A licensed professional administers the tests and injections. 


(A) _ Assistance with the performance of the glucose testing may be provided by 
an individual who has been trained by a licensed professional to provide such 
assistance. 


(B) This professional shall provide written documentation outlining the 
procedures and the names of facility staff who received the training. 


(C) This professional shall review the performance of the procedures _at least 
twice a month. 


In addition to Section 80092.1, the licensee is responsible for the following: 


d) Monitoring the client's ongoing ability to preform his/her glucose testing and 
administer his/her medication in accordance with the physician's instructions. 


(2) Assisting clients with self-administered medication, as specified in Section 80075. 


GB) Ensuring that sufficient amounts of medicines, testing equipment, syringes, needles, 
and other supplies are maintained and stored in the facility. 


(4) Ensuring that injections are administered immediately after a syringe is filled unless 
the client is using prefilled syringes prepared by_a registered nurse, pharmacist or 
drug manufacturer. 


©) Ensuring that syringes and needles are disposed of in accordance with California 
Code of Regulations, Title 8, Section 5193. 
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HANDBOOK BEGINS HERE 


(A) — Sections 5193(d)(2)(G) and (d)(2)(H) read in pertinent part: 


Contaminated needles and other contaminated sharps shall not be bent, 
recapped or removed .... Shearing or breaking of contaminated needles is 
prohibited. 


Immediately or as soon as possible after use, contaminated reusable sharps 


shall be placed in appropriate containers until properly reprocessed. These 
containers shall be: 





1. Puncture resistant; 
25 Labeled in accordance with this section; 


I~ 


Leakproof on the sides and bottom; and 


4. In accordance with the requirements set_forth in subsection 
(d)(4)(B)5. for reusable sharps. 


HANDBOOK ENDS HERE 


(a) Providing a modified diet as prescribed by a client's physician, as specified in Section 
80076(a)(6). Substitutions shall be made by the facility dietitian or in consultation 
with a registered dietician or the client's physician or medical provider. 

(8) Ensuring that all care staff have received education/training in the signs and 


symptoms of hyperglycemia and hypoglycemia and in appropriate action for client 
safety. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.10 to read: 


80092.10 WOUNDS 80092.10 


(a) The licensee may only accept or retain a client who has a wound if all of the following 
conditions are met: 


qd) 


(2) 


(3) 
(4) 


The wound is the result of surgical intervention, the care shall be performed by or 
under the supervision of a licensed professional as directed by the surgeon. 


A client with a stage one or two dermal ulcer is accepted or retained, the condition 
shall be diagnosed by and receive care from a licensed professional. 


(A) Stage three or four dermal ulcers are prohibited. 
The wound is expected by the physician or surgeon to return to a normal state. 


Wound assessment intervals shall be set by the physician, surgeon, nurse practitioner, 
or registered nurse to evaluate treatment and progress toward healing. 


(b) In addition to Section 80092.1 the licensee is responsible for the following: 


(1) 


(2) 


(3) 


Ensuring that the wound care is provided by a licensed professional in accordance 
with the physician's instructions. 


Ensuring that the wound is evaluated by a licensed professional at the_preset 
assessment intervals. 


Ensuring that all aspects of care performed by the licensed professional and 
incidental assistance provided by facility staff is documented in the client's file. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.11 to read: 


80092.11 GASTROSTOMY FEEDING, HYDRATION, AND CARE 80092.11 





| (a) The licensee may only accept or retain a client who requires gastrostomy care, feeding, 
and/or hydration if all of the following conditions are met: 


(1) ‘The client is mentally and physically capable of providing all routine feeding, 
hydration, and care for his/her gastrostomy, and the physician has documented that 
the gastrostomy is completely healed, or 


(2) Assistance in gastrostomy feeding, hydration, and care is provided by a licensed 
professional. 


(b) In addition to Section 80092.1 the licensee is responsible for the following: 


(i) Monitoring the client's ongoing ability to provide all routine feeding, hydration and 
care for his/her gastrostomy in accordance with the physician's instructions. 


(2) — Ensuring that gastrostomy feeding, hydration, and care are provided by a licensed 


professional when the client is unable to provide his/her own feeding, hydration and 
care. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80092.12 to read: 


80092.12 TRACHEOSTOMIES 80092.12 


(a) The licensee may only accept or retain a client who has a tracheostomy if all of the following 
conditions are met: 


Q) The client is mentally and physically capable of providing all routine care for his/her 


tracheostomy and the physician has documented that the tracheostomy is completely 
healed, or 





(2) Assistance in the care of the tracheostomy is provided by a licensed professional. 
(b) In addition to Section 80092.1 the licensee is responsible for the following: 


Q) Monitoring the client's ongoing ability to provide all routine care for his/her 
tracheostomy in accordance with the physician's instructions. 


(2) Ensuring that tracheostomy care is provided by a licensed professional when the 
client is unable to provide his/her own care. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1502, 1507, and 1530, Health and Safety Code. 
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Adopt Section 80093 to read: 


80093 


(a) 


DEPARTMENT REVIEW OF HEALTH-RELATED CONDITIONS 80093 


The Department may review the health-related conditions, including those specified_in 
Sections 80092.2 through 80092.12, to determine if the client will be allowed to remain in 
the facility. The Department shall inform the licensee that the health-related condition of the 
client requires review and shall specify documentation which the licensee shall submit to the 
Department. 


(1) Documentation shall include, but not be limited to, the following: 

(A) Health condition care plan. 

(B) —_— Needs and services plan. 

(C) Copies of prescriptions for medical services and/or medical equipment. 
(2) The licensee shall submit the documentation to the Department within 10 days. 
If the Department determines that the client has a restricted condition, as specified in Section 


80092, the licensee shall provide care to the client in accordance with conditions specified 


in Sections 80092.2 through 80092.12. If the licensee is not able to provide adequate care, 
the client shall be relocated. 


If the Department determines that the client has a prohibited health condition, as specified 


in Section 80091, the licensee shall be notified and shall then submit a plan for relocating the 
client. 


(1) The notification to the licensee shall include notice of all appeal rights. as specified 
in Section 80094. 


The licensee may request a Department review of a denial of an exception by completing the 
following: 


Q) A written request for a review. 
(2) The reasons the licensee disagrees with the deficiency, notice, or order. 
GB) Documentation of the client's current medical records, including prognosis, current 


medical assessment, needs and services plan, and any modifications to the needs and 
services plan. 
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- (4) The licensee's plan for ensuring that the client's health-related needs are met by the 
facility. 


(5) The licensee's plan for minimizing the impact on other clients. 


(e) The district office manager or designee shall complete the review done pursuant to this 
section. 


qd) In the event that the licensee disagrees with the final decision of the district office 
manager or designee, the licensee may appeal the decision through the administrative 
appeal process up to the Deputy Director of the Community Care Licensing Division 
of the Department. 


(f) This section does not entitle the licensee to a full evidentiary hearing, state hearing, or any 
other administrative review beyond that set forth in this section. 


(g) | The review done pursuant to this section shall not: 


qd) Nullify a determination by the Department that the client must be relocated in order 
to immediately protect the client's health and safety. 


(2) Apply to an eviction under Section 80068.5. 


(G3) Apply if the facility license has been temporarily suspended_as specified under 
Section 80042. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Adopt Section 80094 to read: 


80094 


(a) 


(b) 


(c) 


(d) 


HEALTH CONDITION RELOCATION ORDER 80094 


If a client has a health condition which cannot be cared for within the limits of the license 


which requires inpatient care in a health facility, or which is prohibited by this Article, the 
Department shall order the licensee to relocate the client. 





d) The Department shall give written notice to the licensee ordering the relocation of the 
client and informing the licensee of the client's right to request review of the order 
by the district manager of the licensing office. 


(2) The Department shall give the notice of the health condition relocation order and 
information about the client's right to request review of the relocation order to the 
client and to the client's authorized representative, and placement agency, if any. 


(A) Ifthe client has no authorized representative, as defined in Section 80001, the 
relocation order shall be sent to the representative payee, if any. 


GB) The health condition relocation order shall state the reason for the relocation order 


and cite the regulation(s) requiring the relocation. 


(4) Upon receipt of the relocation order, the licensee shall prepare a written relocation 
plan in compliance with Section 80078. 


A client and the client's authorized representative, if any, and the placement agency, if any, 


may request a review and determination of the Department's health condition relocation 
order. 


The client or the client's authorized representative, if any, has three (3) working days from 
receipt of the relocation order to submit to the licensee a written, signed, and dated request 
for a review and determination by the Department. 


Q) For purposes of this section, a working day is any day except Saturday, Sunday, or 
an official state holiday. 


The licensee shall mail or deliver such a request to the Department within two (2) working 
days of receipt. 


d) Failure or refusal to do so may subject the licensee to civil penalties, as provided in 
Section 80054. 
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(i) 


@ 








- The Department shall give written notification to the client or the client's authorized 


representative, if any, acknowledging receipt of the client's request for review_of the 
relocation order. Notification shall occur within five (5) working days of receipt by the 
Department of the request for review. 


Within twenty (20) working days from the date of the client's review request, the licensee 
shall submit to the Department the documentation specified in this section to complete the 
client's review request. 


(1) ~—s[fthe information is not received within twenty (20) days, the request for review shall 
be considered withdrawn, the licensee shall be notified, and the relocation plan shall 
be implemented. - 


The licensee shall cooperate with the client and the client's authorized representative, if any, 
in gathering the documentation to complete the client's review request. 


The documentation to complete the client's review request shall include, but not be limited 
to, the following: 


qd) The reason(s) for disagreeing that the client has the health condition identified in the 
relocation order and why the client believes he/she may legally continue to remain 
in a community care facility. 


(2) Current health and functional capabilities assessments, as specified in Sections 
80069.1 and 80069.2. 


(A) _ Forpurposes of this section, "current" means a medical assessment completed 
on or after the date of the relocation order. 


(3) A written statement from any placement agency currently involved with the client 
addressing the relocation order. 


The Department shall inform the client and/or the client's authorized representative, if any, 
in wniting, of the Department's determination and the reason for that determination not more 
than 30 days after the Department's receipt of the material required above. 


The client's right to a review of a health condition relocation order issued by the Department 
does not: 


qd) Nullify a determination by the Department that the client_must_be_ relocated 
immediately to protect the client's health and safety. 


(2) Apply to evictions. 
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- (3) Imply a right to a state hearing or any other administrative review beyond that set 
forth in this section. 


(4) Apply if the facility license has been temporarily suspended, as specified in Section 
80042. 


Authority Cited: Section 1530, Health and Safety Code. 
Reference: Sections 1507, 1530, and 1556, Health and Safety Code. 
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Adopt Section 80095 to read: 


80095 


(a) 


IMPLEMENTATION SCHEDULE 80095 


The regulations contained in Sections 81068.5, 85068.2, 85068.3, and 85068.5 are repealed; 
Sections 80001, 80022, 80061, 80068, 80069, 80070, 80071, 81068.2, 81068.4, 82501 





82568.2, 82568.3, 82570, 82579, 85001, 85068, 85068.1, 85068.4, and 85070 are amended; 





Sections 80068.2, 80068.3, 80068.5, 80069.1, 80069.2, 80069.3, 80077.2, 80077.3; Article 





8, Sections 80090, 80091, 80092, 80092.2, 80092.3, 80092.4. 80092.5, 80092.6, 80092.7 





80092.8, 80092.9, 80092.10, 80092.11, 80092.12, 80093. 80094 and 80095 are adopted, and 
shall become effective on February 1, 1997, and shall be implemented according to the 
following schedule: 


(1) 


(2) 


(4) 





Where a client is not currently in care at an adult CCF to which they seek admittance 
for either residential care or day care, the regulations as specified in Section 80095(a 
shall immediately apply, and the licensee must comply with all requirements in these 
regulations prior to admitting the client into care. 


If the licensee fails to comply with the regulations in accordance with this section 
then, notwithstanding any other statute or regulation, the Department may order the 
client to be immediately relocated and immediately cite the licensee for violation of 
these regulations. 


Where a client is in care at an adult CCF at the time that these regulations are 
adopted as emergency regulations, then the client may remain in care of that licensee 


and these regulations will not apply until final adoption by the Department. 


Where a client is in care at an adult CCF at the time of final adoption of these 


regulations and the client has a restricted health condition or requires care prohibited 
in adult CCFs, the licensee shall: 





(A) Within three (3) days notify the client, the client's family and authorized 
representative, if any, and the client's placement agency, if any, that the client 
has a health condition or requires care prohibited in an adult CCF and must 


be relocated unless the Department grants an exception allowing the client to 
remain in care. 


(B) Within 30 days, notify the Department that the licensee has a client in care 
who has a health condition that is either restricted or prohibited by these 
regulations, and 


(C) Within 90 days, submit a relocation plan for the client which satisfies the 
requirements of Section 80078, 
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(D) 


(B) 


Within that same 90 day period, the licensee may request an exception from 


the Department to retain the client in accordance with the requirements of 
Article 8. 


Clients in care at the time of final adoption of these regulations may request 


Departmental review of a relocation plan pursuant to the procedures provided 
in Section 80094. 


(5) Clients who rely on others to perform all activities of daily living and who reside in 
adult residential facilities or social rehabilitation facilities may remain in care only 
if the following conditions are satisfied. 


(A) 


(B) 


The client is a resident in care of the facility at the time these regulations are 
adopted as emergency regulations, and 


The client, the client’s family or authorized representive and the client’s 
physician sign statements that the client’s needs were satisfied while in care 
of the facility prior to February 1. 1997, and 


The facility, the client, the client’s family or authorized representative and the 
client’s physician agree that the client’s best_interest is furthered by the 
client’s retention in care of the facility. 


All requirements of Sections 80069.1, 80077.2, and 80090 are satisfied as if 
the client has a restricted health condition. 


The _ facility has operated _in substantial compliance with licensing 
requirements. 


The facility submits an exception request to retain the client in care and an 
amended plan of operation, by April 1, 1997, and the request is not denied by 
the Department. 


The Department may deny a facility’s exception request to retain a client in 


care if the Department determines that all conditions for retention of the 
client have not been satisfied. 


(b) Unless the Department grants an exception to allow a licensee to retain a client in care for 
a longer period of time, in accordance with the requirements of Article 8, the client may 
remain in the facility for up to six months after these regulations are adopted _as final 
regulations under the following conditions: 
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- Q) Retention of the client in care will not endanger the client's or other clients’ health, 
safety, or welfare, then only in the following circumstances may the Department 


grant one extension to allow the client to remain in care of the facility for an 
additional six months: 


(A) The condition requiring the client to be relocated is temporary and, according 
to the client's physician, is expected to be resolved within the additional six 
month period, or 


(B) The client has identified a facility to which the client prefers _to_be 
permanently relocated, but the new facility cannot take the client into care 
within the six month period and will commit to accepting the client into care 
within the additional six month period. 

(c) Clients currently residing in an adult CCF pursuant to a stipulated agreement or court order 


with the Department, may remain in care of that facility until the stipulated agreement or 
court order is modified with approval of the parties or the court. 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Amend Section 81068.2 to read: 


81068.2 NEEDS AND SERVICES PLAN 81068.2 
(a) The needs and services plan shall include: 

(1) (Continued) 

(2) (Continued) 


(3) (Continued) 


(4) If the client has a restricted health condition, as specified in Section 80092, a 
written individual health condition plan as specified in Section 80069. 1. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 5453 and 5458, Welfare and Institutions Code; Sections 1501, 
1507, and 1502(a)(7), Health and Safety Code. 
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Amend Section 81068.4 to read: 


81068.4 ACCEPTANCE AND RETENTION LIMITATIONS 81068.4 


(a) The licensee shall not accept or retain the following: 





. 
OMMmMitintreap 


conditions specified in Section 80091. 





sisPersons with prohibited health 
(2) through (4) (Continued) 


(b) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 5453 and 5458, Welfare and Institutions Code; Sections 1501, 
1507, and 1502(a)(7), Health and Safety Code. 
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Repeal Section 81068.5 


810685 EVICTION PROCEDURES 








60 
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Amend Section 82501 to read: 
82501 DEFINITIONS 82501 
In addition to Section 80001, the following shall apply: 


a. through h. (Continued) 





j. through m. (Reserved) 


n. (1) Needs and Services Plan means a written plan which identifies the specific needs 
of an individual client, including those items specified in Sections 80068.2 and 
82568.2, and delineates those services necessary to meet the client’s identified 


needs. 
oO. (Reserved) 
p. ° (Continued) 


q. through z. (Reserved) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502.2, and 1531, Health and Safety Code. 


62 

















Amend Section 82568.2 to read: 


82568.2 ASSESSMENT AND-INDIVIDUAE PEAN OF-CARE NEEDS AND = 82568.2 
SERVICES PLAN 





(21) The participant’s non-day care eareprovider. 
& 


(42) (Continued) 


(eb) In addition to the requirements of 80068. 2c) the licensee shall include: beciseameny 








@) €&)_ A social history of the participant. 
(2) L phesnaens of sea! Farsoute snl Buchan read arial ori 





(23) (Continued) 





(4c) icipa : : : 
following In addition i the gequivenneite of Section 30068. 2 the ela @ for eanoviiing 
services or assistance to meet the participant’s needs shall include: 
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(Bl) 
(£2) 
(F3) 


(34) 


(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 














Amend Section 82568.3 to read: 


82568.3 MODIFICATIONS TO THE ASSESSMENT AND-NDFVIDUAE 82568.3 
NEEDS AND SERVICES PLAN GF-EARE 


(a) Not withstanding the requirements of Section 80068.3, Aa reassessment shall be completed 
for each participant at least every six months or more frequently, if needed, to assure the 


accuracy of the assessment of appropriateness of the indtviduat needs and services plan ef 
eare, and to document significant occurrences which result in changes in the participant’s 
physical, mental, and/or psychological functioning. 


(b) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 
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Amend Section 82570 to read: 


82570 PARTICIPANT’S RECORDS 82570 
(a) In addition to Section 80070, the following shall apply: 
(b) Each record shall contain, but is not limited to, the following information: 


(1) Needs and services plan Assessment-and-reassessments as specified in Sections 
80068.2 and 82568.2 and-82568-3. 


(2) Modifications to the needs and services pPlan ef-eare as specified in Sections 
825682 80068.3 and 82568.3¢a). 


(3) through (6) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1502.2, 1507, and 1531, Health and Safety Code. 
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Amend Section 82579 to read: 

82579 ACTIVITIES 82579 

(a) Adult day support center activities shall be designed to meet the participant’s specific needs 
and interests, as determined by the indtviduat needs and services plan ef-eare, and shall be 
consistent with the center’s plan of operation. 
(1) (Continued) 
(2) (Continued) 

(b) (Continued) 


(c) The center shall encourage participants to take part in activities unless otherwise indicated 
in the indtviduat needs and services plan-ofeare. 


(d) through (g) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502.2, and 1531, Health and Safety Code. 
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Amend Section 85001n. to read: 


85001 DEFINITIONS 85001 

In addition to Section 80001, the following shall apply. 

a. (Reserved) 

b. (Reserved) 

c. (1) (Continued) 

d. through m. (Reserved) 

n. (1) “Needs and Services Plan” means a written plan which identifies the specific needs of an 
individual client, including those items specified in Section 85068-2 80068.2, and 


delineates those services necessary to meet the client’s identified needs. 


o. through z. (Reserved) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1502.2, 1531, and 1562.3, Health and Safety Code. 
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Amend Section 85068 to read: 

85068 ADMISSION AGREEMENTS 85068 
(a) In addition to Section 80068, the following shall apply. 

(b) The admission agreement shall specify the following: 

| (1) (Continued) 


(2) (Continued) 





(43) (Continued) 





Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Amend Section 85068.1 to read: 


85068.1 ADMISSION PROCEDURES 85068.1 


(a) (Continued) 

(b) No client shall be admitted prior to a determination of the facility’s ability to meet the 
needs of the client, which shall include an appraisal of his/her individual service needs as 
specified in Section 85068-2 80068.2. 

(c) (Continued) 

(1) (Continued) 
(A) (Continued) 
(2) | Develop a needs and services plan as specified in Section 85668-2 80068.2. 

(d) (Continued) 

(e) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, 1530, and 1531, Health and Safety Code. 
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Repeal Section 85068 .2 
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Repeal Section 85068 .3 
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Amend Section 85068 .4 to read: 


85068.4 ACCEPTANCE AND RETENTION LIMITATIONS 85068.4 


(a) The licensee shall not accept or retain the following: 





(1) ersons-with-active-commniunteable-t is Persons with prohibited health 
conditions specified in Section 80091. 
(2) through (5) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Repeal Section 85068.5 
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Amend Section 85070 to read: 
85070 CLIENT RECORDS 85070 
(a) In addition to Section 80070, the following shall apply. 
(b) Each client record shall contain the following information: 
(1) (Continued) 
(2) (Continued) 


(3) Needs and services plan and any modifications thereto, as specified in Sections 
85068-2 80068.2 and 80068.3 and-85068-3. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501,1507, 1531, 1533, 1534, and 1538, Health and Safety Code. 


76 














. STATE OF CALIFORNIA--OFFICE OF ADMINISPRA 


* NOTICE PUBLICATIONIRE 








For ORIGIN: ‘of sie only 


‘ee in ctions on 
aN rse) 
R 


PREVIOUS REGULATORY ACTION 
NUMBER 






ae. 
LD 
Ge 





STD. 400 (REV. 3-92) FMC 


NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBE! 
21.0 
















FILED 


in the office of the Secretary of Stata 
of the State of Califomia .- 


APR 29 1998 










REGULATIONS 
AGENCY FILE NUMBER (/f any) 


ORD #1297-33 





















AGENCY 








California Department of Social Services 











A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


TITLE(S) FIRST SECTION AFFECTED 
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of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern-_ 
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REGULATIONS 
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an original signature on the certification). Be sure to include an 
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complete rulemaking file. (See Government Code §§ 11349. 4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a.notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked:"Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 
When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 


’ with the notice, or, if anew STD. 400 is used, please include the 


previously assigned numbers in the boxes marked "Notice File 
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ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
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ber" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








Adopt Section 12-501.2(c)(1) and amend Section 12-501.2(f) to read: 


Q) 








) (1) 
Authority Cited: 
Reference: 


12-501 DEFINITIONS (Continued) 12-501 
2 When used as a term specific to Chapter 12-500: (Continued) 


(c) Reserved 


“Compliance with a judgement or order for support” means that, as set forth 
in a judgement or order for child or family support: the obligor is no more 
than 30 calendar days in arrears in making payments in full for current 
support; or is making periodic payments in full, whether court-ordered or 
by agreement with the district attorney, on a support arrearage; or is 
making periodic payments in full, whether court-ordered or by agreement 
with the district attorney, on a judgement for reimbursement for public 
assistance; or has obtained a judicial finding that equitable estoppel as 
provided in statute or case law precludes enforcement of the order. 


“Franchise Tax Board (FTB) Child Support Collection Program” -- means 
the program whereby district attorneys refer child support arrears cases to 
the FTB for collection in the same manner the FTB collects delinquent tax 
obligations. The FTB Child Support Collection Program is distinct and 
separate from the FTB Tax Refund Intercept Program regulated at Chapter 
12-700. (Continued) 


Sections 10553, 10554, 11475, and 11479.5, Welfare and Institutions 
Code. 


Section 11350.6, Welfare and Institutions Code; 45 CFR 302.12; and 
Sections 19271 and 19271.5(a), Revenue and Taxation Code. 








Amend Section 12-505 to read: 


1 


liv. 








12-505 


GENERAL REQUIREMENTS 12-505 


District attorneys that-eleetto must refer child support cases that-are-in-arrears to the FTB 
Child Support Collection Program for collection must-eempty in accordance with the 
provisions of Ehapter-+2-500 Section 12-510. 


District attorneys who apply for, and are granted an exemption from participating in the 
FTB Child Support Collection Program pursuant to Section 19271(k) of the Revenue and 


Taxation Code are not subject to any of the requirements of Chapter 12-500, et seq. 





(SACSS)—that county's ‘The ‘cunt district sone shall imines aroetat information 
with the FTB in the manner agreed to by the FTB and the district attorney. 





(Continued) 


A district attorney may withdraw a case referred to the FTB at-any—time when the when the 
conditions specified in Section 12-510.3 or Section 12-510.4 exist. 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and Institutions 


Code. 


Reference: 45 CFR 303 et seq.; and Sections 19271; and 19272(c), Revenue and 


Taxation Code:-and- Section 15200-85,-Welfare-andInstitutions-Code. 














Amend Section 12-510 to read: 


12-510 CASE SUBMISSION STANDARDS 12-510 


souk The district attorney must refer any Title IV-D case which meets the following criteria: 


.11 Payment due has not been received following the expiration of 90 days from the 
date payment is due. 


HANDBOOK BEGINS HERE 


.111 As referenced in 45 CFR 303.6 and Section 12-107 where partial payments 
| are addressed, the time frame for counting the 90 days would begin when 
an amount equal to at least one month’s support is delinquent. 





.112 As referenced in Section 12-510.52, current FTB policy requires district 
attorneys to submit balance updates at least monthly. 


| HANDBOOK ENDS HERE 


.12 ‘If there is a child support delinquency at the time the case is opened by the district 
attorney, the case shall be referred to the Franchise Tax Board no later than 90 
days after the receipt of the case by the district attorney. 


.13 The case does not meet the exemption criteria specified in Section 12-510.3 or 
Section 12-510.4. 


42 The district attorney may refer any Title IV-D case which meets the following criteria: 


.¥21 The case contains a child support order- and either of the following: 


.1211 The case contains a past-due-amount child support obligation that is more 
than 30 days delinquent or more past due < ; or 


43212 





The case is not delinquent, subject to the restrictions of 
Section 19271.5 of the Revenue and Taxation Code. 


bd 

















EN 








A district attorney shall not refer delinquent cases that conform to the provisions of 
Revenue and Taxation Code Section 19271(e)(3). 


HANDBOOK BEGINS HERE 


.31 Revenue and Taxation Code Section 19271(e)(3) states that the district attorney 
shall not refer or prehibits-the FTB fremrcollecting on delinquent cases referred to 
the FTB Child Support Collection Program if the following conditions exist: 1) a 
court has ordered an obligor to make scheduled payments on a child support 
arrearages obligation; and 2) the obligor is in compliance with a judgement or the 


one t for supper as defined in Section 12-501. vost Rc DG AES 





A case that meets the criteria specified in Section 12-510.1 need not be referred to FTB 
if any of the following conditions exist: 


41 ~~‘ An earnings assignment order or a notice of assignment has been served on the 
obligated parent’s employer and court-ordered support is being paid pursuant to the 
earnings assignment order or the notice of assignment, or at least 50 percent of the 
obligated parent’s earnings are being withheld for support. 


.42 A jurisdiction outside this state is enforcing the support order. 


After referring a case, the district attorney shall provide the FTB with balance updates in 
accordance with the FTB’s criteria for submitting that information specified in the “Child 
Support Collection Program County Minimum Requirements (Expansion 1995-96). ” 

















HANDBOOK BEGINS HERE 


251 Current FTB policy requires that, subsequent to the referral of a case, a district 
attorney shall notify the FTB within two working days of becoming aware of a case 
balance decrease of 25 percent, or $1,000, whichever is greater. 


.252 Current FTB policy requires district attorneys to submit balance updates at least 
monthly. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, 11475, and 11479.5, Welfare and Institutions 
Code. 


Reference: Section 11350.6, Welfare and Institutions Code; Sections 19271(a) and 
+9274(e)@); and 19271.5, Revenue and Taxation Code; and Section 
4722(a), Family Code.’ 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED |" REQUESTED PUBLICATION DATE 


Ortega v. Anderson Court Case Regs. 


3. NOTICE TYPE 


L] 




























4. AGENCY CONTACT PERSON TELEPHONE NUMBER 


















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


‘Including title 26, if toxics-related, 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 
ADOPT 




















SECTIONS 40-027 
AFFECTED AMEND 
44-133.5, 44-207, 44-352.4 

TITLE(S) REPEAL 

MPP 44-113.14 
2. TYPE OF FILING 

Regular Rulemaking (Gov. , Emergency (Gov. Code, Resubmittal of disapproved or 

LJ Code, 64 1346) a LJ Resuerae! LJ § 11346.1(b)) LJ withdrawn emergency filing 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 














; Changes Without Regulatory Effect - 

| Print Only L] (Cal. Code Regs., title 1, § 100) [ ] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 

N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
[| Effective 30th day after Effective on filing with Etfective 

ili i cretary of State her i 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

Department of Finance (Form STD. 399) [ | Fair Political Practices Commission [| State Fire Marshal 


[| Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 























Eloise Andersofi, Director 





























STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) ( REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE | 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for SUDA notices for publication and regulations for Office 











of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES —_ 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved. as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 


File Number" assigned, or, if a new STD. 400 is used, please . 


include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


XN 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and © 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 


_ these instructions for "REGULATIONS" must also be submit- 


ted. 


‘EMERGENCY REGULATIONS - READOPTION 
’ When submitting previously approved emergency regulations 


for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 





Adopt Section 40-027 to read: 


40-027 IMPLEMENTATION OF THE ORTEGA V. ANDERSON 40-027 
COURT ORDER 
1 Effective Date This regulatory action shall be effective only for the 


payment month of December 1, 1997, for. applicant 
and continuing cases. Commencing January 1, 
1998, counties are to follow CalWORKs grant 
structure implementation instructions provided in 
CDSS All-County Letter 97-59, dated October 14, 
1997. 





-l11—-Retroactivity Pursuant to the Stipulation filed with the Court, 
continuing cases containing an ineligible alien live-in 
spouse of an aided parent with income shall be 
evaluated for retroactive payments. The period of 
retroactivity shall go back no further than the 
payment month of September 1995. 





2 Sections Amended es j 44-113.14 - Deduction for an Ineligible Alien 
Child(ren) Living in the Home of an 
Aided Parent 


44-133.5 Income in Cases Where an Ineligible 
Alien Parent(s) Resides in the Home 


44-207 Income Eligibility 


44-352.4 Overpayment Recoupment - Methods 
of Recovery 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Ortega v. Anderson, Case No. 746632-0 (Alameda Superior Court) July 11, 
1995; and Assembly Bill (AB) 1542, Chapter 270, Statutes of 1997, 
Sections 41 and 185. 

















Amend Section 44-113 to read: 


44-113 NET INCOME (Continued) 44-113 


.14 (Section Repealed effective December 1, 1997.) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553, 10554, 10790, 10791 and 11008.19, Welfare and 
Institutions Code; 45 CFR 233.10; 45 CFR 233.20(a)(3)(ii)(C); 45 CFR 
233 .20(a)(3)(vi)(A); 45 CFR 233.20(a)(6)(v)(B); 45 CFR 233.20(a)(11); 45 
CFR 233.20(a)(11)(D); 45 CFR 255.3; 45 CFR 233.20(a)(3)(iv)(B); 45 
CFR 233.20(a)(3)(xxi); 45 CFR 233.20(a(4)GD@); 45 CFR 
233.20(a)(4)(ii)(p); Darces v. Woods (1984) 35 Cal. 3d 871; and Ortega v. 
Anderson, Case No. 746632-0 (Alameda Superior Court) July 11, 1995. 











Amend Section 44-133.5 to read: 


44-133. TREATMENT OF INCOME -- AFDC (Continued) 44-133 
io Income in Cases Where an Ineligible Alien Family Member(s) Resides in the Home 
.51 ‘Ineligible Alien Family The county shall determine if any of the following 


Members in the Home ineligible alien family members are living in the 
home and are not included in the AU. 


.311  Child(ren) A child(ren) who is a sibling, half-sibling or a step- 
sibling to the applicant/recipient child, and 
(a) All siblings, half-siblings or step-siblings of the 
child(ren) listed in Section 44-133.511. 
. .512 Parents The parent(s) of: 
2 (a) The above child(ren), 
(b) A child(ren) in the AU. 
.513 Spouse f The spouse of: 
(a) The above parent, 
(b) The aided parent, 
(c) An aided child. 
.52 Treatment of the Needs of The county shall include the ineligible alien family 
Ineligible Alien Family members in the family size when determining the 
Members MBSAC amount for the AU. 
.521 Common Person When an ineligible alien family member shares the 


same familial relationship with more than one AU 
and the members of the AUs live in the same home, 
the caretaker relative shall determine in which AU 
the needs of the non-AU family member shall be 
considered. 











HANDBOOK BEGINS HERE 


(a) 


A mother with one child (AU #1) has an ineligible 
alien child in common with the unmarried father who 
has one child (AU#2). The ineligible alien child in 
common has no deprivation and shares the same 
familial relationship with both AUs. In this 
situation, the caretaker relative shall decide in which 
AU the ineligible alien common child's needs shall 
be considered pursuant to Section 44-133.52. 


HANDBOOK ENDS HERE 


53 Treatment of Income of 
Ineligible Alien Family 
Members 


.531 Determine 
Net Income 


(a) 


(b) 


(d) 


532 Remainder 


The county shall determine the net nonexempt 
income of ineligible alien family members in the 
following manner. 


Determine the net nonexempt income of each 
ineligible alien family member according to the 
provisions in Chapter 44-100. 


When determining net nonexempt earned income, 
each employed family member shall be entitled to the 
work expense disregard. 


The dependent care disregard and the $30 and one- 
third disregard and the $30 disregard shall not be 
allowed. 


Deduct any amount actually paid by each family 
member to persons not living in the home but who 
are, or could be, claimed by the family member as 
dependents for purposes of determining federal 
income tax liability. 


Deduct any court-ordered child and spousal support 
paid by the family member to persons not living in 
the home. 


The remainder is net nonexempt income to the AU 
for eligibility and grant amount determination. The 
needs of the ineligible alien family members shall be 
included pursuant to Section 44-133.52. 
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Example 


HANDBOOK BEGINS HERE 


First Step: 


Second Step: 


Region 1 nonexempt AU consists of mother and one 
child. Aided mother has $600 gross income. Also 
living in the home is: 1) an ineligible alien child of 
the aided mother who receives $150 per month from 
the absent father; 2) the ineligible alien spouse of 
the aided parent; 3) an ineligible alien child in 
common with the aided parent who has no 
deprivation and 4) an ineligible alien separate child 
of the spouse. The spouse has $390 earned income. 
No child care is paid by the family. 


There are 6 people in the family. The family's total 
gross income is $1140. 


$600 Aided Mother's Income 
+ $150 Ineligible Alien Child's Income 
+ $390 Spouse's Income 
=$1140 Family's Total Income 


Compare gross income of $1140 to $2121 (185% of 
MBSAC for 6). Family passes gross test. 


Complete the net test. 


$600 (Aided mother’s gross income) 
- $120 (SWE and $30 disregards) 
= $480 
- $160 (1/3 disregard) 











= $320 Aided mother’s net nonexempt income 
$390 (Spouse’s earned income) 
- $100 (Support paid to other not living at 
home 
- $90 (Standard Work Expense Disregard) 
= $200 Spouse’s net income 
$150 Child’s income has no deductions 


$320 + $200 + $150 = $670 Family's net income 
to be compared to $1147 (MBSAC for 6). Family 
passes net income test. 





6 (Continued) 


Authority Cited: 


Reference: 





Third Step: Grant computation. 


$1147 (MBSAC for 6) 
- $670 (Family’s net nonexempt income) 
= $477 Potential Grant 





$456 (MAP for 2) 
$477 > $456 = Grant for AU is $456 


HANDBOOK ENDS HERE 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10553, 10554, 10604, 11254, 11450, 11452, 11453, and 11486, 
Welfare and Institutions Code; 45 CFR 205.50(a)(1)()(A); 45 CFR 
233.20(a)(1)(i); 45 CFR 233.20(a)(3)(ii)(C), (a)(3)(vi)(B), (a)(3)(xiv), 
(a)(3)(xiv)(B), and (xviii); 45 CFR 233.50(A)(c); and 45 CFR 
233.90(c)(2)(i); Family Support Administration Action Transmittal 91-15 
(FSA-AT-91-15), dated April 23, 1991; and Omnibus Budget 
Reconciliation Act (OBRA) of 1990; U.S. Department of Health and 
Human Services Federal Action Transmittal No. FSA-AT-91-4 dated 
February 25, 1991; Simpson v. Hegstrom, 873 F.2d 1294 (1989); Ortega 
v. Anderson, Case No. 746632-0 (Alameda Superior Court) July 11, 1995; 
and Federal Register, Vol. 58, No. 182, pages 49218 - 20, dated 
September 22, 1993 and 42 USC 602(a)(39). 














Amend Section 44-207 to read: 


44-207 


By | (Continued) 
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INCOME ELIGIBILITY (Continued) 44-207 


(Continued) 


111 


211 


The MBSAC is the amount of money which is necessary to provide an AU 
with the following: (Continued) 


(b) 


185 Percent Income Limit for Eligibility 
Description of 185 Percent Income Limit 


The AU is ineligible any month in which the total 
reported or anticipated gross income and any deemed 
income of the AU and of any ineligible alien family 
members, plus all countable income pursuant to 
Section 44-133 for that month exceeds 185 percent of 
the combined Minimum Basic Standard of Adequate 
Care (MBSAC) and the value of any special needs. 


After application of the appropriate exemptions and 
exclusions not otherwise precluded by this section, 
income considered in the 185 percent income limit is 
the total of gross income as defined in Chapter 44- 
100. For purposes of the 185 percent income limit, 
the following exceptions shall apply: (Continued) 


The child/spousal support collected by the county 
shall be included in gross income, except as specified 
in Section 44-111.47 and Section 44-314.6. 
(Continued) 


Applying the 185 Percent Income Limit 


The 185 percent income limit shall be applied to reported income and anticipated 
income. 


221 


Reported Income 


(a) 


When the income for the budget month reported on the Monthly 
Eligibility Report exceeds the 185 percent income limit for that 
month, the AU shall be ineligible. 
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Financial Eligibility 


31 


eee 


(b) 


(c) 


(d) 


When the income results in ineligibility for the AU and it appears 
that this level of income will continue, the aid shall be discontinued 
as soon as administratively possible. Any aid payments received for 
the month the excess income was received and for the subsequent 
month are overpayments. 


When the income results in ineligibility for the AU and it appears 
this level of income will not continue, the AU’s aid payment shall 
be suspended for the payment month. See Section 44-315.6. 


When the income received in the first or second month of aid 
exceeds the 185 percent income limit and it appears this level of 
income will not continue, any aid payment received by the AU in 
the month the excess income was received is an overpayment. See 
Section 44-313.1. 


Anticipated Income (Continued) 


(b) 


When the estimated income exceeds the 185 percent income limit, 
the AU shall be ineligible for the payment month and aid shall be 
discontinued. For a month in which income is to be retrospectively 
budgeted (see Section 44-313.2) and for purposes of applying 
Section 44-207.222 only, estimated income shall not include the 
anticipated receipt of a regular and periodic extra paycheck. 
(Continued) 


The AU is financially eligible for any month in which on the first of the month the 
combined actual or estimated net nonexempt income for the month of members of 
the AU plus all other countable income pursuant to Section 44-133 is less than the 
Minimum Basic Standard of Adequate Care (MBSAC) for the AU and ineligible 
alien family members (if applicable) plus the value of any special need(s). 


O11 


HANDBOOK BEGINS HERE 


Example: 


A family consisting of a parent and one child has a net income of $420. 
They have a nonrecurring special need of $50. Assume the MBSAC for 
two is $408*. Since the net income of $420 is less than $458 ($408* 
MBSAC plus $50 nonrecurring special need), the family is financially 


eligible. 


*These MBSAC amounts are subject to change. Use current amounts as 
specified in Section 44-207.112. 














he 


Example: 


Region 1 nonexempt AU consists of mother and one child. Also living in 
the home is: 1) ineligible alien spouse of aided mother (stepfather to the 
recipient child) and 2) an ineligible alien child in common (half-sibling of 
the recipient child). Ineligible alien stepfather has $750 gross earned 
income. 


$750 Gross Earnings 
__-90 Work Expense Disregard 
$ 660 Subtotal 
-150 Court Ordered Child Support Paid to a Child not Living in the Home 
$510 Net Nonexempt Income 


$510 < $895 (MBSAC for 4, AU plus non-AU family members) 
The AU passes financial eligibility. 


HANDBOOK ENDS HERE 


.32 Net Nonexempt Income 


321 


sone 


Net Nonexempt Income is gross income for the AU and ineligible alien 
family members (if applicable), minus all applicable income exemptions 
(listed in Section 44-111) and income deductions (listed in Section 44-113). 


(a) Gross income includes: 1) earnings by part-time student applicants; 
and 2) current child support payments collected by the county, but 
does not include child support payments collected by the county for 
a child subject to MFG, see Section 44-314.6. 


(Continued) 


4 Treatment of Lump Sum Income (Continued) 


.41 ~~ Definition of Lump Sum Income (Continued) 


.413 


Lump sum income received by a person in the AU who is not required to 
be in the AU pursuant to the mandatory inclusion provisions at Section 82- 
820.3 is treated as follows: (Continued) 


(c) The person(s) removed from the AU shall serve a POI computed as 
follows: (Continued) 








(2) Divide the remaining lump sum income plus the net 
nonexempt income in the budget month of all persons 
serving the POI by the MBSAC plus any special needs for 
the number of persons serving the POI. When ineligible 
alien family members pursuant to Section 44-133.5 live in 
the home, the MBSAC shall be increased for each ineligible 
alien family member. (Continued) 


.414 Lump sum income is not subject to the lump sum income computation when 
it is received by: 





(a) A stepparent living in the same household as the AU but who is not 
included in the AU as an applicant, recipient or essential person. 


(b) A person who is excluded from the AU by law. 


.415 Income of a stepparent who is not included in the AU or a person excluded 
from the AU by law shall be considered available to the AU. The amount 
of income available to the AU is determined by applying the appropriate 
computation (Section 44-133). If the countable income, including the lump 
sum, exceeds the MBSAC plus any special needs for the AU plus the 
ineligible alien family members for the month, the AU is ineligible for that 
month (see Section 44-315.8 for regulations governing one-month 
suspensions). Any portion of the lump sum income retained by the 
stepparent or the person excluded from the AU by law subsequent to the 
month of receipt represents property (see Sections 42-203.5, 42-205.3, and 
42-205.4). (Continued) 


.42 Lump Sum Income Computation 


The following computation applies to lump sum income which was received but not 
reported to the county, and to reported lump sum income received in the budget 
month. 


.421 Divide the total of the lump sum income, plus any other net nonexempt 
income received in the budget month by the total of the MBSAC plus any 
special needs. When ineligible alien family members pursuant to Section 
44-133.5 live in the home, the MBSAC shall be increased for each 
ineligible alien family member. 


.422 The resulting whole number is the number of months of ineligibility for the 
AU. (Continued) 
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Authority Cited: 


Reference: 


Sections 10553, 10554, 11450, and 11453, Welfare and Institutions Code. 


Sections 10553, 10554, 11017, 11157, 11255, and 11280, Welfare and 
Institutions Code; 45 CFR 206.10(a)(1)(vii); 45 CFR 233.20(a)(2)(i) and 
(xili); (a)(3)(ii)(F), (a)(3)(vi)(B), (a)(3)(xiv), and (a)(3)(xiv)(B); and Darces 
v. Woods (1984) 35 Cal. 3d 871; Petrin v. Carlson Court Order, Case No. 
638381, May 12, 1993; Rutan v. McMahon, Case No. 612542-L (Alameda 
Superior Court) February 19, 1988; Letter from Department of Health and 
Human Services (DHSS), December 5, 1990; Johnson v. Carlson Stipulated 
Judgement; Ortega v. Anderson, Case No. 746632-0 (Alameda Superior 
Court) July 11, 1995; Federal Terms and Conditions for the California 
Assistance Payments Demonstration Project as approved by the United 
States Department of Health and Human Services on October 30, 1992; 
Federal Terms and Conditions for the California Work Pays Demonstration 
Project as approved by the United States Department of Health and Human 
Services on March 9, 1994; United States Department of Health and Human 
Services, Office of Family Assistance, Aid to Families with Dependent 
Children Action Transmittal No. ACF-AT-95-10 dated September 19, 
1995; and Letters from the Department of Health and Human Services, 
Administration for Children and Families, dated February 29, 1996, 
March 11, 1996, and March 12, 1996. 
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Amend Section 44-352.4 to read: 


44-352 OVERPAYMENT RECOUPMENT (Continued) 44-352 
4 Methods of Recovery (Continued) 
.41. Grant Adjustments (Continued) 
.411 Step One Determine the sum of the AU's total available 


Authority Cited: 


Reference: 





income and liquid resources in the payment month 
by adding together the following: 


(a) Agency For overpayments caused by agency error, 
Error (Continued) 
(2) The AU's gross earned income less: (Continued) 
(3) Other net nonexempt income, (Continued) 
(b) Other For all other overpayments, (Continued) 
(2) = The AU's gross earned income, (Continued) 
(3) Other net nonexempt income, (Continued) 


Sections 10553, 10554, and 11004(h), Welfare and Institutions Code. 


Sections 10553, 10554, 11004, 11017, 11155, 11155.1, 11155.2, 11257, 
11450, 11452, and 11453, Welfare and Institutions Code; 45 CFR 
233.20(a)(3)(i)(B) and (a)(13); Darces v. Woods (1984) 35 Cal.3rd 871:201 
Cal.Rptr. 807; Ortega v. Anderson, Case No. 746632-0 (Alameda Superior 
Court) July 11, 1995; the Federal Terms and Conditions for the California 
Work Pays Demonstration Project as approved by the United States 
Department of Health and Human Services on March 9, 1994; 45 CFR 
233.20(a)(13); and Administration for Children and Families (ACF) Action 
Transmittals (AT) 94-11 and 94-20. 
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Complete Part A when submitting a notice to OAL for publica- 
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REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
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filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 
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submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 


_ an original signature on the certification). Be sure to include an 
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complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 
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Fill out only Part B, including the signed certification, and 
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STD. 400 attached to the front of each (one copy must bear an 
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§ 11346.1 for other requirements.) 
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OAL will return the STD. 400 with the notice upon approval or 
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form when resubmitting for publication. 
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When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
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Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 
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Adopt Section 63-030 to read: 


63-030 IMPLEMENTATION OF A WAIVER TO SEND A DENIAL 63-030 
NOTICE ON OR BEFORE, RATHER THAN ON, THE 30TH 
DAY _ AFTER APPLICATION IF THE HOUSEHOLD FAILS TO 


PROVIDE THE REQUESTED VERIFICATION 


The amendments contained in Sections 63-301.33, 34, .42, .423, .441(a)(2), 63-503.13, .131, 


and 63-504.616 filed with the Secretary of State on May 18, 1998 shall become effective 
June 1, 1998 for food stamp applicant households. 





Ji 


Authority Cited: Sections 10553, 10554, and 18904 of the Welfare and Institutions Code. 
! ty Cite SO, and 167% of ihe Welfare and Institutions Code. 


Reference: Sections 10553, 10554, and 18904 of the Welfare and Instimtions Code; Federal 
See AEN Waiver Approval Letter, dated May 24, 1996: 7 Code of Federal Recuintinne 





1 é . 
Administrative Notice 97-99, deed 8-12-97; and Federal.Food, ae Policy 
Memos 82-9, dated 12-8-81 and 88-4, dated 11-13-87. 
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Amend Sections 63-301.33, .34, .42, .423, and .441(a)(2) to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 
Re) Denying the Application (Continued) 


.33 In cases where the CWD was able to conduct an interview and request all of the 
necessary verification on the same day the application was filed, and no subsequent 
requests for verification have been made, the application may be denied en the36th-day 
if the CWD provided assistance to the household in obtaining the-reqtired verification 
when required as specified in Section 63-300.55, but the household failed to provide the 


requested verification. The CWD may send a notice of action denying the application 
on or before the 30th day following the date the application was filed, to be effective 
the 30th day following the date the application was filed. hi bae Sasa 























.34 NORMAL PROCESSING AND DENYING THE APPLICATION 


Filing of Application 
Starts 30 day Process 


) HH 
completed 
application, 
was inter- 
viewed, 
supplied 
necessary 
verification, 
registered for 
work as 
appropriate. 


a) HH fails to 
show for two 
scheduled 


interviews and 


does not 


contact agency. 


) Request for 


verification on 
day application 


is filed, HH 
does not 
provide 
verification. 


Action 


Determine eligibility 
for month of 
application and 
ongoing 


If eligible certify and 
issue benefits by 
28th day. 


One/two month 
certs, issue 
NEC/approval. 


Denial notice by 30th 


day. 


Denial notice on or 
before 30th day to 





be effective 30th day 


after application. 


Action in Second 30 
day Period 


Eligibility continues 


(One/two month 
certs have reapplied 
timely and were 
processed.) 


HH must reapply. 


Hit must reapply; 
Case reopened without 
new application if 


Original Month of 
Application Benefits 


Yes, if apptieabte 
eligible. 


No. 


required action taken 
within 60 days of date 


of application. 


(Continued) 
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Delayed Actions (Continued) 


.42 Delays Caused by the Household 


If by the 30th day of the application processing period, the CWD cannot take further 
action on the application due to the fault of the household, the household shall lose its 
entitlement to benefits for the month of application. The CWD has the option either to 
deny or pend the application and to notify the household of the action taken by sending 
_ the household a notice of action either denying or pending the application onthe 36th 
day. The option chosen by the CWD shail apply to all households within the county. 


If the application is to be denied, the CWD may send a notice of denial on or before the 
30th day after application, to be effective on the 30th day. If the application is held 
pending, the CWD shall send the household a notice of pending status on the 30th day 
after application. (Continued) 


421 


423 


If the application is denied, the CWD shail notify the household of the action it 
must take to reactivate its application; that the case will be reopened without a 
new application if the required action is taken within 30 days of the date the 
deniat notice of action denying the application is-matted becomes effective (30 
days after the date of application); and that if the household does not take the 
required action within the second 30-day period (60 days of the date of 
application), a new application must be submitted in order to participate in the 
Food Stamp Program. (Continued) 





If the household responds and is determined eligible during the second 30-day 
period, the CWD shall provide benefits only from the first-ofthe-month 
following the-month-of- application date the CWD received verification that the 
household completed the required action. (Continued) 


.44. Delays Beyond 60 Days 
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(Continued) 


(a) If the household is determined eligible, the CWD shall provide benefits 
to the household as follows: (Continued) 


(2) If the initial delay was the household's fault, the household shall 
receive benefits retroactive only to the first-ef—the—month 
date the CWD received 


fottowing—the—month—of—application 
verification that the household completed the required action. 
(Continued) 











Authority Cited: 


Reference: 





. Sections 10554 and 18904 of the Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Section 
11349.1, Government Code; 7 CFR 271.2; 7 CFR 272.3(c)(1)Gi); 7 CFR 
273.2(4)(1), AVC), MAA), O4Gi)B), G), OM, OH), D2)Gi), 
G)(3), G)(4), and (j)(4)(vi); 7 CFR 273.8(e)(17); propesed 7 CFR 273.9(d)(7) 
as published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 
7 CFR 273.10(c)(1) and (g)(1)(ii); 7 CFR 274.2; (Court Order re Final Partial 
Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) [Dock. No. CV-89- 
0768].); Public Law 102-237, Sections 902 and 905, as specified in Federal 
Administrative Notice 92-12, dated January 9, 1992; and P.L. 104-193, Section 
838 (Personal Responsibility and Work Opportunity Reconciliation Act of 


1996); Food and Consumer Service Waiver dated May 24, 1996; and Federal 


Food Stamp Policy Memos 82-9 dated December 8, 1981, and 88-4 dated 
November 13, 1987. 




















Amend Sections 63-503.13 and .131 to read: 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT 63-503 


LEVELS 


Al Month of Application (Continued) 


.13_ A household's benefit level for a) the initial month of certification, or b) the first month 
for which the household is certified for participation in the Food Stamp Program 
following any period during which the household was not certified for participation, 
shall be prorated from the date the application is received in the appropriate office. 


However, if processing of the application was delayed beyond 30 days due to the fault 
of the household, the benefit level shall be prorated from the date the CWD received 
verification that the household completed the required action, as specified in Section 


63-301.423. Migrant and seasonal farm worker households which have a break in 
participation of 30 days or less shall not have their benefits prorated. They shall receive 
benefits for the whole month. 
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Authority Cited: 


Reference: 


Using a calendar or fiscal month, households shall receive benefits prorated 
from the date of application to the end of the month, except as specified in 
Section 63-503.13. (Continued) 


Sections 10554 and 18904 of the Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 7 CFR 
272.3(c)(1)(ii); 7 CFR 273.1(b)(2)(iii), (c)(3)(i), (i) and (e)(1)(i) as published 
in the Federal Register, Volume 59 No. 110 on June 9, 1994; 7 CFR 273.2 
(j)(4); 7 CFR 273.9(b)(1)(ii) and (b)(2)(ii); 7 CFR 273.10(a)(1)(iii)(B); 7 CFR 
273.10(c)(2)(iii), (c)(3)(ii), proposed amended 7 CFR 273.10(d) as published in 
the Federal Register, Vol. 59, No. 235 on December 8, 1994; (d)(1)(i), (d)(2), 
(d)(3), (d)(4), and proposed (d)(8) as published in the Federal Register, Vol. 59, 
No. 235 on December 8, 1994, and proposed amended 7 CFR 273.10(e)(1)(@)(E- 
H) as published in the Federal Register, Vol 59, No 235 on December 8, 1994; 
7 CFR 273.11(a)(2)(), (b)(1), (b)(1)(i) and (ii), (c), (©)(1), (©)(2)Gii), (C)\3)Gi), 
(d)(1), and (e)(1); 7 CFR 273.21(f)(2)(ii), (iii), (iv), and (v), (g)(3), 
(j)(1)(vii)(B), and (S); (Court Order re Final Partial Settlement Agreement in 
Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F. Supp. ; Waiver Letter 
WES-100:FS-10-6-CA, dated October 2, 1990, U.S.D.A., Food and Consumer 
Services; Administrative Notice No. 89-12, No. 92-23, dated February 20, 
1992, No. 94-39, and No. 94-65; P.L. 100-435, Section 351, and P.L. 101-624, 
Section 1717; [7 U.S.C. 2012, 2014(e), and 2017(c)(2)(B)]; and P.L. 104-193, 
Sections 827 and 829 (Personal Responsibility and Work Opportunity 


Reconciliation Act of 1996); and Federal Food Stamp Policy Memos 82-9 dated 
December 8, 1981, and 88-4 dated November 13, 1987. 




















Amend Section 63-504.616 to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 


6 Recertification of All Households 


.61 General Requirements (Continued) 


.616 CWD Action on Timely Applications for Recertification 


Authority Cited: 


Reference: 


The CWD shall provide uninterrupted benefits to any household determined 
eligible after the household timely files an application and attends an interview. 
The CWD shall provide uninterrupted benefits within the time standards listed 
below even if, to meet these standards, the CWD must provide an opportunity 
to participate outside the normal issuance system. (Continued) 


Sections 10554, 11265.1, and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
proposed 7 CFR 273.2(f)(1)(xii) as published in the Federal Register, Vol. 59, 
No. 235 on December 8, 1994, (f)(8)(i); (£)(8)(i)(A) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.2(j)(3) and (4); 
7 CFR 273.8(b); 7 CFR 273.10(d)(4), (g)(1)(i) and Gi); proposed 7CFR 
273.12(a)(1)(vi) as published in the Federal Register, 59, No. 235 on December 
8, 1994, and (c); 7 CFR 273.13(a)2); 7 CFR 273.14(b)(3); 7 CFR 
273.21(e)(1), (f)(1) (iii), ((1)(iv)(B), proposed (h)(2)(ix) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994, (h)(3)(ii), (i), Gj), 
@A)(vi), GM (vii)(A) and (r), ()(2)Gii), G)(3)Gi), G)(3)Gli)(C), and proposed 
(j)(3)Gii)(E) as published in the Federal Register Vol. 59, No. 235 on December 
8, 1994; 7 CFR 274.10; P.L. 100-435, Section 351, P.L. 101-624, and P.L. 
103-66; Section 1717, [7 U.S.C. 2014(e)]; 7 U.S.C. 2014 (d)(7) and 
2017(c)(2)(B); U.S.D.A. Food and Consumer Services, Administrative Notice 
94-39; and P.L. 104-193, Sections 807 and 827 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996); and Federal Administrative 
Notice 97-99, dated 8-12-97. 
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Adopt Section 40-028 to read: 


40-028 IMPLEMENTATION OF THE STATE IMMUNIZATION 40-028 


AND SCHOOL ATTENDANCE REQUIREMENTS PURSUANT 
TO ASSEMBLY BILL 1542, CHAPTER 270, STATUTES OF 1997 


wl General - State Immunization Section 40-105.4 is adopted to comply with the 


Requirement provisions of Assembly Bill (AB) 1542, Chapter 
270, Statutes of 1997. These sections implement the 
CalWORKs Immunization Requirements. This 
regulatory action consists of: 


Adoption of a requirement that all children in the 
Assistance Unit (AU) under the age of six have age- 
appropriate immunizations and a penalty imposed on 
the parent(s)/caretaker relative in the AU for failure 
to comply by eliminating their needs in the grant 
computation. 


-11 Sections Adopted The following sections are adopted with this 
regulatory filing: 


40-105.4 Immunization Requirements 
40-105.4(b) Age-Appropriate Immunizations 


40-105.4(c) Informing Requirements 
40-105.4(d) Verification 


40-105.4(e) Time Frames (for submission of 
verification) 


40-105 .4 Exemptions 
Exemptions 


40-105.4(g) Failure to Cooperate 
40-105.4(b) Restoration of Aid 


40-105.4(i) | Good Cause 


40-105.4G) | Documentation 
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Authority Cited: 


Reference: 


General - State School 
Attendance 


.21 Sections Adopted 


.22 Section Amended 


Effective Date 


Code. 








40-131.3(x) Content of Application Interview 
(county informing instructions for 
applicants) 


40-181.1(m) General County Responsibility 


county informing instructions for 


recipients) 


Section 40-105.5 is adopted and Sections 40-131, 

40-181, and 42-101 are amended to comply with the 
provisions of AB 1542, Chapter 270, Statutes of 
1997. These sections implement the CalWORKs 


School Attendance Requirements. This regulatory 
action consists of: 


Adoption of a requirement that all children for whom 
school attendance is compulsory, (children ages 6 
through 17) must regularly attend school. Failure to 
regularly attend school will result in a reduction in 
the grant amount to the AU. 


40-105.5 School Attendance Requirements 
40-131(y) Content of Application Interview 
40-181.1(m) General County Responsibility 
42-101 Age Requirement 


All regulatory action herein implementing the 


provision of the AB 1542, Chapter 270, Statutes of 
1997, shall be effective June 1, 1998. 


Sections 10553, 10554, 11253.5, and 11265.8, Welfare and Institutions 


Sections 10063(a), 11253.5, and 11265.8, Welfare and Institutions Code. 











Amend Section 40-105 to read: 


40-105 APPLICANT AND RECIPIENT RESPONSIBILITY 40-105 
(Continued) 


4 Immunization Requirements 


(a) All applicants/recipients shall provide verification that all children under the age 
of six in the AU have received all age-appropriate immunizations. 


HANDBOOK BEGINS HERE 


(1) —‘ Applicants/recipients who have made a good faith effort to initiate 
immunizations for a child(ren) in the AU, but the child(ren) cannot 
complete the series because of a spacing requirement between vaccine 
doses, may be considered at that point to have received "all age-appropriate 
immunizations." Good faith effort may also apply in cases where the 
vaccine, such as varicella virus vaccine, (chicken pox), is not available. 


HANDBOOK ENDS HERE 


(b)  Age-Appropriate Immunizations 


The age-appropriate immunizations are those suggested in the Childhood 
Immunization Schedule (United States), by the Advisory Committee on 
Immunization Practices, the American Academy of Pediatrics, and the American 
Academy of Family Physicians. 











HANDBOOK BEGINS HERE 


(1) —‘ Immunizations currently recommended for children under the age of six. 


2 months 
4 months 
6-18 months 


Before starting school (4-6 years) 


vir Ist 2 months 
(diphtheria, tetanus and pertussis) 2nd 4 months 


6 months 
15-18 months 


Before starting school (4-6 years) 


MMR Ast 12-15 months 
(measles, mumps, and rubella) 2nd Before starting school (4-6 years) 
Varicella Virus Vaccine* Ist 12-18 months 

(chicken pox) 


Hepatitis B Ast At birth - 3 months 
1-5 months 
6-18 months 





Hemophilus influenzae type b Ist 2 months 
2nd 4 months 
3rd 6 months (may not be required) 
3rd or 4th 12-18 months (if any dose is given after 12 mos. 
no further doses needed) 





Recommended Childhood Immunization Schedule (United States), approved (anuary,1998) by the 
Advisory Committee on Immunization Practices (ACIP), and the American Academy of Pediatrics, 


and the American Academy of Family Physicians (AAFP). 


*The varicella virus vaccine is only required for susceptible children, i.e., those who have not 
had the chickenpox. This vaccine may not be universally available at the present time. 











HANDBOOK ENDS HERE 














Informing Requirements 


At the time of application and at redetermination, all applicants and recipients shall 
receive a notice informing them of their obligation to secure age-appropriate 
immunizations for all children in the AU under the age of six. 


(1) The notice shall inform them of: 


(A) Their obligation to secure immunizations for all children in the AU 
under the age of six and the penalty for failure to comply; 


(B) ‘The age-appropriate immunizations; 


(C) =‘ Their right to file an affidavit claiming that immunizations are 
contrary to their personal/religious beliefs or for medical reasons; 


and 


(D) How immunizations may be obtained through a fee-for-service 
provider that accepts Medi-Cal, a Medi-Cal managed care plan, a 
county public health clinic, or any other source that may be 
available to the county as appropriate. 


Verification 


As specified in Section 40-105.4(e), verification of immunization is required at 
initial application, when adding a child under the age of six to the AU, and at 


redetermination. Verification of immunizations must be submitted until the 


child(ren) completes all age-appropriate immunizations or the child(ren) reaches the 
age of six. 


Time Frames 


Applicants/recipients shall provide verification of immunization for all children in 
the AU under the age of six as follows: 


QQ) ~= Applicants, if applying for CalWORKs and Medi-Cal simultaneously, 
within 30 days of determination of eligibility for Medi-Cal; or, if applying 
for CalWORKs and already receiving Medi-Cal benefits, within 45 days; 


(2) Recipients; within 45 days of redetermination of eligibility; or 


(3) Children under the age of six being added to the AU if applying for 
CalWORKs and Medi-Cal simultaneously, within 30 days of determination 
of eligibility for Medi-Cal; or, if applying for CalWORKs and already 
receiving Medi-Cal benefits, within 45 days. 























Exemptions 
The immunization requirement does not apply if the parent(s)/caretaker relative 


submits: 


Q@) Anaffidavit stating that the immunization requirement is contrary to their 
personal/religious beliefs and the reasons for their objection. 


(2) A written statement from a physician or health professional working under 
the supervision of the physician, stating that the child should not be 
immunized, which includes the prohibitive medical condition and the 


duration. 


Failure to Cooperate 


If an applicant/recipient fails to submit timely verification of immunization of any 
child(ren) in the AU under the age of six and does not qualify for an exemption or 
have good cause, the grant shall be reduced by the amount allowed for the needs 
of the parent(s)/caretaker relative in the AU. 


HANDBOOK BEGINS HERE 
@) = Immunization Penalty Computations 

Examples: 

(A) An AU composed of a mother and her three children fails to submit 
verification of immunization and is not found to have good cause. 
The mother has total earned income of $525 per month and no 
disability-based unearned income. The AU is nonexempt and resides 
in Region 2. 
Grant Computation - Single Penalty: 


AU size remains four, but due to the penalty, use the MAP for 


three. 

$ 525 Gross Earned Income 

- 225 $225 Income Disregard 

$ 300 Remaining Earned Income 

- 150 50% Earned Income Disregard 

$ 150 Net Nonexempt Income 

$ 538 MAP for three (excluding the parent) 
-150 Total Net Nonexempt Income 

$ 388 Aid Payment 

















(B) This same AU also fails to cooperate with the District Attorney's 
office in establishing paternity for child support. 


Grant Computation - Double Penalty 


$ 525 Gross Earned Income 

- 225 $225 Income Disregard 

$300 Remaining Earned Income 

= 150 50% Earned Income Disregard 

$150 Net Nonexempt Income 

$538 MAP for three (excludes the parent) 

- 150 Total Net Nonexempt Income 

$ 388 Aid Payment with First Penalty Applied 

-_97 25% of Aid Payment - Second Penalty for Failure to 

Cooperate with DA 

$ 291 Aid Payment with Both Penalties Applied 

HANDBOOK ENDS HERE 


(a) Restoration of Aid 


Once verification of immunization is submitted the grant is increased to reflect the 
needs of the parent(s)/caretaker relative effective the first of the month in which 


verification is received. 


(i) Good Cause 


The county shall determine if good cause exists for not submitting verification due 
to lack of reasonable access to immunization services. If the county determines 


that good cause exists, the applicant/recipient has an additional 30 days to submit 
immunization verification. 


qj) Documentation 


The county shall document verification of immunization, determination of good 
cause or any exemption. 


ee) School Attendance Requirements 


(a) All children in the AU for whom school attendance is compulsory, i.e., ages 6 
through 17, must attend school “regularly” as defined by the county. 














Verification 


Recipients shall cooperate in providing routinely available documentation of school 
attendance of all applicable school-age children in the AU when requested by the 
county. Applicants are not required to submit verification of school attendance 
prior to being granted cash aid. 


Exemptions 


All children in the AU for whom school attendance is compulsory must regularly 
attend school with the following exceptions: 


(1) =A pregnant or parenting teen eligible for Cal-Learn. See Section 42-763.1. 


(2) — A child subject to participating in a county school attendance demonstration 
projects in Merced or San Diego counties. 


HANDBOOK BEGINS HERE 


(3) See Section 42-719 regarding welfare-to-work plans for children 16 
through 17 years of age not regularly attending school and not exempted 
under Section 40-105.5(c)(1) and (c)(2). 


HANDBOOK ENDS HERE 


Irregular Attendance Penalty 


If the county determines that good cause does not exist and the child is not 
exempted under Section 40-105.5(c)(2), failure of a child in the AU, for whom 
school attendance is compulsory, to regularly attend school shall result in a 
reduction in the grant by an amount equal to the following: 


(1) _—s« The needs of the parent(s)/caretaker relative in the AU if the child(ren) is 
under the age of 16, or 


(2) The child's needs if the child(ren) is age 16 or older. 
Failure to Cooperate 
Refusal or failure of a recipient to cooperate in providing documentation when 


requested shall result in aid being reduced in accordance with Section 40-105.5(b), 
unless the county determines good cause exists. 




















(ff) Good Cause 





The county shall determine what constitutes good cause for not attending school 
"regularly" and failure to cooperate. 


(g) Restoration of Aid 


The needs of the parent(s)/caretaker relative or child(ren) shall be restored 
effective the first of the month in which verification of regular school attendance 


is received. 


Authority Cited: 


Reference: 





Sections 10553, 10554, 10604, and 11209, 11253.5, and 11265.8, Welfare 
and Institutions Code. 


Sections 10553, 10554, 10604, 11209, 11253.5, 11265.8, 11266, 11268, 
and 11486, Welfare and Institutions Code; Section 48200, Education Code; 
45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 
57, No. 198, Tuesday, October 13, 1992, page 46808; 45 CFR 
205.52(a)(1) and (2); 45 CFR 233.10(a)(1)(iv) and 235.112(b); 7 CFR 
273.16(b); 42 U.S.C. 402(a)(6) and 616(b); and Section 301(a)(1)(A) and 
(B) of the Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 
26, 1996. 





Amend Section 40-131.3 to read: 





40-131 INTERVIEW REQUIREMENT (Continued) 40-131 


3 Content of Application Interview (Continued) 


xX. The applicant’s responsibility, as specified in Section 40-105.4(c), to secure age- 
appropriate immunizations for all children in the AU under the age of six. 


Ve The requirement that all school-age children in the AU must regularly attend 
school as specified in Section 40-105.5(a). 


Authority cited: 


Reference: 





Sections 10553, 10554, 10604, and 18904, Welfare and Institutions Code. 


Sections 10613, 11209, 11253.5, 11265.8, 11280, 11324.8(a), AB 312, 
Chapter 1568, Statutes of 1990, 11451.7, 11500(b), and 11511(a), Welfare 
and Institutions Code; 7 U.S.C. 2020(1), 7 CFR 273.2(j), 42 U.S.C. 
616(f), 682(c)(2), (3) and (4), 45 CFR 250.20, 45 CFR 250.40(a) and (b); 
45 CFR 255.1; 45 CFR 256.1(b), and Section 301(a)(1)(A) and (B) of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 


1996. 


10 








Amend Section 40-181.1 to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION 40-181 
OF ELIGIBILITY 


l General County Responsibility (Continued) 


(m) ‘The county shall inform recipients in writing as specified in Section 40-105.4(c) 
of the requirement to obtain age-appropriate immunizations for all children in the 
AU under the age of six. 


(n) —‘ The county shall inform recipients of the requirement that all school-age children 
in the AU must regularly attend school, as specified in Section 40-105.5(a). 


Authority Cited: 


Reference: 


Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 
Institutions Code. 


42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 
CFR 273.16(b); Sections 10553, 10554, 10604, 11253.5, 11254, 11265.8, 
11280, 11451.7, and 11486, Welfare and Institutions Code; and Section 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California's Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 





11 








Amend Section 42-101 to read: 


42-101 AGE REQUIREMENT 42-101 

wl A child meets the age requirement for AFDE€ CalWORKs eligibility until his/her 18th 
birthday. A child 18 years of age may be eligible if the requirements in Section 42-101.2 
are met. 


Ht 





BP A child 18 years of age is eligible for AFD€ CalWORKs only if he/she is enrolled as a 
full-time student (as defined by the school) in high school or, if he/she has not completed 
high school, in a vocational or technical training program which cannot result in a college 
degree, provided he/she can reasonably be expected to complete either program before 
reaching age 19. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Section 10063(a), Welfare and Institutions Code. 


12 
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AGENCY AGENCY FILE NUMBER (if any) 
California Department of Social Services 0398-05 














A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


















1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED | 2. REQUIESTED PUBLICATION DATE 
Restricted Aearunts 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 
Notice re Prepon 
ae mI et 








B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (including title 26, if toxics-related 

















ADOPT 

SECTIONS YO-E24 

AFFECTED AMEND 

89-130 
TITLE(S) REPEAL - 
MPP N/A 
2. TYPE OF FILING aan 
Regular Rulemaking (Gov. ; Emergency (Gov. Code, Resubmitta! of disapproved or 

LJ Colle, § 11846) a [_] Resubmittal § 11346.1(b)) (LD trace emergency filing 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


: Changes Without Regulatory Effect ‘ 
L] Print Only L] (Cal. Code Regs., title 1, § 100) [ ] Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 














4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


[ ] Effective 30th day after Effective on filing with k | Effective Jat y 1 1998 
ie . r i 9 


retary of State = 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


[ | Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [] State Fire Marshal 





[_] Other (Specify) 





6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli, Chief, Office of Regulations Development 657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


DATE —™ : 
May 19, 1998 
































Eloise Anderson, Director 
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The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES . 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
“Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and swom statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) — 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert:the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 
When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number".and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Adopt Section 40-029 to read as follows: 


40-029 


IMPLEMENTATION OF RESTRICTED ACCOUNTS 40-029 
REGULATIONS IN THE CALWORKs PROGRAM 

.1 Effective Date This regulatory action is effective July 1, 1998. 
.2 Sections Repealed None. 

.3 Sections Adopted None. 

.4 Sections Amended 89-130 (d)(2) Education 


89-130 2) Child’s Education 


Authority cited: Sections 10553, 10554, 10604, and 11155.2 (Ch. 270, Stats. 1997), 


Reference: 


Welfare and Institutions Code. 


Section 11155.2 (Ch. 270, Stats. 1997), Welfare and Institutions Code. 











Amend Section 89-130 to read as follows: 


89-130 | RESTRICTED ACCOUNTS FOR RECIPIENTS 89-130 


(a) - (c) (Continued) 


(d) Specific Purpose The funds must be retained for one or more 


(1) Home 


of these specific purposes: 


purchase of a home; 


| (2) Education or Training postsecondary education or vocational 


training expenses of a-persen-whe-ts-or-was 
itd inthe AU fer-the-d ea 


written-agreement;or the account holder or 
any person who is claimed or could be 
claimed by the account holder as a 


dependent for federal income tax purposes; 
or (Continued) 


(g) Qualifying Withdrawal The AU is allowed 30 calendar days from 


the date of a withdrawal to expend funds 
for one or more of the following expenses: 
(Continued) 


(2) €hitd’s Education or Training Expenses associated with the pestseeondary 


Authority cited: 


Reference: 


education or vocational training for a 


persen-who-is-or-was-a- child in the AU on 


or-after the-date-of the -written agreement: 

the account holder or any person who is or 
could be claimed by the account holder as a 
dependent for federal income tax purposes. 


Sections 10553, and 10554, 10604, and 11155.2 (Ch. 270, Stats. 1997), 


Welfare and Institutions Code. 


Sections 10553, 10554, 11155, and 11155.2 (Ch. 270, Stats. 1997), 
Welfare and Institutions Code; 45 CFR 233.20(a)(3)(i)(B); and the Federal 
Terms and Conditions for the California Work Pays Demonstration Project 
as approved by the United States Department of Health and Human 
Services on March 9, 1994. 
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REGULATIONS 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
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Work Opportunity Reconciliation Act of {1996 - Phase II 
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Notice re Proposed 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 
Including title 26, if toxics-related, 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 
ADOPT 





SECTIONS 63-1435 et seq. 


AFFECTED 





AMEND 
See Attachment 












TITLE(S) REPEAL 





MPP 63-403 et seq. 





2. TYPE OF FILING 
Regular Rulemaking (Gov. P Emergency (Gov. Code, Resubmittal of disapproved or 
| cae, § 11346) L] Resubmittal LJ § 11346.1(b)) LJ withdrawn emergency filing 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 
; Changes Without Regulatory Effect : 
LJ Print Only L] (Cal. Code Regs.., title 1, § 100) [| Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
See Attachment 


4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 2 
[ | Effective 30th day after aE | Effective on filing with 


Secretary of State a) ul ! } \ 4 q ¢ Ca 


5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [| State Fire Marshal 











Effective 











[ | Other (Specify) 


6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 

















| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of,the head of the agency, and am authorized to make this certification. 


"APR 2 7 1998 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


. ALL FILINGS 


Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD, 400 when 
resubmitting the notice. 


REGULATIONS _ 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that-was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 
When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 


Please insert the OAL number for the original emergency filing - 


in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











ae 


Attachment to STD. 400 

Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996 - 
Phase II (ORD #0497-12) 

Certificate of Compliance 


Section B. 1. Specify California Code of Regulations Title(s) and Section(s) 


Amend Sections: 63-300.51(b) et seq. 63-501.52 


63-402.22 63-502.3 

63-405 et seq. 63-503.3 and .4 
63-407.5 and .611 63-504.1 

63-408.2 and .6 63-801.4, .5, .7, and .8 


63-1101.2 and .3 (Handbook) 
Section B. 3. Date(s) of Availability of Modified Regulations and/or Material Added to the 
Rulemaking File 
April 1, 1998, to April 16, 1998 
Sections Amended: 


63-1435.1 and .2 63-501.522(a) 


63-300.51(b) and .533(a) 63-502.351 
63-402.229 63-503.441 and .444(b) ” 
63-405 63-504.121 and .133 
63-407.21(c), .52, .53, 542, and .611 63-1101 


The following supporting documents or information relied upon by CDSS in making these 
regulatory changes that were added following the public hearing were also available for review 
and comment: 


USDA, FCS, AN 96-48, dated August 27, 1996. 

USDA, FCS, AN 97-02, dated October 8, 1996. 

USDA, FCS, AN 97-13, dated October 22, 1996. 

USDA, FCS, AN 97-44, dated February 20, 1997. 

USDA, FCS, AN 97-107, dated August 29, 1997. 

USDA, FCS, AN 98-21, dated December 10, 1997. 

USDA, FCS, AN 98-30, dated January 8, 1998. 

USDA, FCS, AN 98-43, dated February 27, 1998. 

Sections 5516 and 5518 of the Balanced Budget Act of 1997. 
Federal Register, Vol. 62, No. 221, dated November 17, 1997. 
Std. 399 (Fiscal Impact Statement) 














Adopt Section 63-1435 to read: 
Post hearing: Amend Sections 63-1435.1, .11, and .2 to read: 


63-1435 IMPLEMENTATION OF PERSONAL RESPONSIBILITY AND 63-1435 
WORK OPPORTUNITY RECONCILIATION ACT (PRWORA) 
OF 1996 - PHASE II 


1 Implementation for Non=€citizen Provisions: 


.11 County welfare departments (CWDs) shall implement the provisions in Section 63- 
405 for all currently certified non-citizen food stamp recipients on September 1, 
1997. 


.12 |CWDs shall implement the provisions in Sections 63-300.51(b) through (b)(6); 
Sections 63-405.111(d) and (e), .112(e)(1), .112 (e)(2)(A)1., .2 and .3 through .41 
upon filing with the Secretary of State. [Sections 63-405.111(d), .112(d), (e 


and (g)(1), (2), (3), and (4) as filed with the Certificate of Compliance.] 


2 Implementation for All Other Provisions: 
Effective upon filing with the Secretary of State, CWDs shall implement the adopted or 
amended provisions for all new Food Stamp applications and administrative error (AE) 
over issuances. ra 


.21 Continuing cases and existing AE over issuances shall be converted as follows: 





.211 CWDs shall implement the provisions in Sections 63-502.35, .36, .37, and 
fi .38; and Sections 63-503.311 and .312 for all continuing cases at the 
household's request, at recertification, when the case is reviewed next or 
the CWD becomes aware a review is needed, whichever occurs first. 
Restored benefits to entitled households shall be provided retroactive to 
March 1, 1997. 


.212 CWDs shall implement the provisions in Seetten-63-402-229,; Section 63- 
503.441 and .444(b); and Sections 63-504.121, .122, .132, .133, and .141 
for all continuing cases at the household's request, at recertification, when 
the case is reviewed next or the CWD becomes aware a review is needed, 
whichever occurs first. 


.213 CWDs shail implement the provisions in Sections 63-407.52, .53, .542, and 
.611(a); Sections 63-408.212(a), .23, .612, and .612(a) for all continuing 
cases upon filing with the Secretary of State. 














.214 


Zid 


.216 


Authority Cited: 


Reference: 


CWDs shall implement the provisions in Sections 63-801.431(d) and (e), 
441 (a), .442, .512, .722(a)(2), .723, .731, .732, .733, and .823 for all 
existing AE over issuances upon filing with the Secretary of State, for only 
that portion of the claim that occurred on or after October 1, 1996, based 
on Aktar v. Anderson. 


Handbook Sections 63-501.522(a) and .524(a); and Handbook Sections 63- 
1101.24, .27, .3, .31 are updated with current amounts for ease of use. 


CWDs shall implement the provision in Section 63-402.229 for all 
continuing cases at the household's request, at recertification, when the case 
is reviewed next or the CWD becomes aware a review is needed, whichever 
occurs first. Households that had food stamp benefits reduced, denied, or 
terminated on or after September 1, 1997 due to the old rule, but who 
would now be eligible for benefits under the new rule, shall be entitled to 


restored benefits. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; and 7 U.S.C. 
2015(d)(1), P.L. 104-193, Sections 115, 402, 801, 809, 810, 815, and 844 
(Personal Responsibility and Work Opportunity Reconciliation Act of 


1996); and the Balanced Budget Act of 1997 (Sections 5516 and 5518). 








Amend Section 63-300.51 to read: 
Post-hearing: Amend Section 63-300.51(b) and .533(a) to read: 


63-300 


0 


APPLICATION PROCESS (Continued) 63-300 


Verification (Continued) 


mo 


Mandatory Verification 


The CWD shall verify the following information prior to certification for 
households initially applying: (Continued) 


(b) Atten Noncitizen Status 


Based on the application, the CWD shall determine if members identified 
as aliens noncitizens are eligible atiens noncitizens, as specified in Sections 
63 405.11 through .17, by requiring that the household present verification 
for each alien noncitizen member. 


(1) 


(2) 


(3) 
(4) 
(5) 
(6) 


If the proper INS documentation is not available, the atien 
noncitizen may state the reason and submit other conclusive 
verification. The CWD shall accept other forms of documentation 
or corroboration from INS. 


If the atten noncitizen has no documentation at all of eligible atien 


noncitizen status, (not even an INS form J-94) the CWD shall 


inform the atten noncitizen that: 


(A) _ he/she is ineligible to participate in the Food Stamp Program 
without INS verification of atten noncitizen status, 


(B) he/she may contact INS or otherwise obtain the necessary 
documentation and 


(C) if he/she wishes, he/she may sign a form authorizing the 
CWD to request verification of the atten’s noncitizen’s 
status. 


(Continued) 


(Continued) 


(Continued) 


(Continued) 

















53 - Verification of Questionable Information (Continued) 


.533 Work Registration 


Authority cited: 


Reference: 


(a) If a household member’s work registration exemption due to 


participation in the GAIN or California Work Opportunity and 


Responsibility to Kids (Cal WORKs) Program is questionable, the ' 
CWD shall be responsible for verifying that the household member 


is subject to and participating in the GAIN or CalWORKs Program 
under Title IV of the Social Security Act. 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 11023.5, 11348.5, and 18904, Welfare and Institutions 
Code; 7 CFR 273.2(b)(ii), (c)(5), proposed (f)(1)(xii) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994, (f)(3)(ii), and 
(j)(1); 7 CFR 273.4(a)(10); and USDA Food and Nutrition Service Office, 
Western Region, Administrative Notice 84-56, Indexed Policy Memo 84- 
23; 7 U.S.C.A. 2020(e)(2); Americans with Disabilities Act (ADA), Public 
Law (PL) 101-336, 1990: U.S.D.A. Food and Consumer Services 
Administrative Notice No. 94-22 dated January 7, 1994; Chapter 306, 
Statutes of 1988, and AB 1371, Chapter 306, Statutes of 1995; and Blanco 
v. Anderson Court Order, United States District Court, Eastern District of 
California, No. CIV-S-93-859 WBS, JFM, dated January 3, 1995. 

















Amend Section 63-402.2 to read: 
Post hearing: Amend Section 63-402.229 to read: 


63-402 HOUSEHOLD CONCEPT (Continued) 63-402 


Hes Nonhousehold and Excluded Household Members (Continued) 


.22 Excluded Household Members (Continued) _ 


.229 Drug Felony Conviction 


Authority Cited: 


Reference: 


Individuals convicted (under federal or state law) of any felony offense that 
has as an element, the possession, use, or distribution of a controlled 
substance. A controlled substance does not include distilled spirits, wine, 
malt beverages, or tobacco. This is a permanent exclusion and shall only 
affect a convictions if the conviction is for conduct occurring after 
August 22, 1996. (Continued) 


Sections 10554’ and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(a)(1) through (a)(2)(ii) through (b)(2)(iii), (c), (c)(1), (c)(6), 7 CFR 
273.1(d)(1) and (2), (e)(1), and (g); 7 CFR 273.2(j)(4); 7 CFR 
273.9(b)(2)(i); 7 CFR 273.10(c)(1)(); 7 CFR 273.11(b)(1); 7 CFR 274.5 
and 7 CFR 274.10; Public Law (P.L.) 100-77, Section 802; P.L. 103-66; 
USDA Food and Consumer Services, Administrative Notice 94-39; USDA 
Administrative Notice 89/65/Policy Memo 89-11 and 89-12; AN 98-43; and 
7 U.S.C. 2015(d)(1), P.L. 104-193, Sections 115, 803, 815, and 821 
(Personal Responsibility and Work Opportunity Reconciliation Act of 


1996); and the Balanced Budget Act of 1997 (Sections 5516 and 5518). 














Repeal Section 63-403 (Title and introductory language) and Sections 63-403.1(b) through .321 
to read: 











Renumber Sections 63-403.1 and .1(a) as the Introductory Paragraph to Section 63-405 and 
amend; Renumber Sections 63-403 33 through .334 to Sections 63-405.3 through .34, 
respectively, and Sections 63-403.4 through .41(c) to Sections 63-405.4 through .413, 
respectively; and amend Section 63-405 (Title and introductory language) and Sections 63- 
405.111, .112(e),.2, .32, and ..412 to read: 


Post-hearing: Renumber Sections 63-405.112(d) and (e) to (f) and (g), respectively, Section 63- 
405.112(g)(3) to (g)(4), Sections 63-405.15, .16, and .17 to Sections 63-405 .17, .18, and .19, 
respectively; Adopt Sections 63-405.15 and .16; Amend Section 63-405 (Title and introductory 
language) and Sections 63-405.1, .111(d), .112, .122, .132, .142, .17, .18, .19, .2, .3, .32, .33, 
.34, .4, .411, and .413 to read: 


63-405 CITIZENSHIP OR ELIGIBLE ALHEN NONCITIZEN STATUS 63-405 


CWDs shall limit participation in the Food Stamp Program to individuals who are United States 
citizens or eligible attens noncitizens. 


For the purpose of qualifying as a United States citizen, the United States shall be defined as the 
50 states and the District of Columbia, Puerto Rico, Guam, and the Virgin Islands. Additionally, 
citizens of American Samoa, Swain’s Island and the Northern Mariana Islands who reside in the 
United States shall be considered to have met the citizenship eligibility requirements. 
i Eligibility Requirements and Verification of Atiens Noncitizen Status 
Asratien noncitizen who is a resident of the United States and meets the verification and 
eligibility requirements for one of the following categories is eligible for participation in 
the Food Stamp Program. 
.11 (Continued) 


-111 Acceptable Immigration and Naturalization Service (INS) documentation: 
(Continued) 


(d) Documentation from INS that clearly identifies that the atien 
noucitizen is a legal permanent resident pursuant to Section 245A of 
the INA. 


.112 Eligibility requirements: (Continued) 


(dq) A Cuban or Haitian entrant within the last five years; or 


(e) An Amerasian immigrant within the last five years; or 

















(eg) 






is a veteran fhonore 


sce pbie eae a person on ative ea in the U. S. ates 


forces, or is the spouse, or unmarried dependent child of a veteran, 
or active duty person,-as-deseribed-above;-or including a deceased 


veteran or active duty person, in the U.S. armed forces. 


(1) For purposes of this section, “veteran” means: 


(A) Has been honorably discharged for a reason other 
than on account of alienage as documented by a DD 
Form 214 or other acceptable verification; and 


(B) Has met the minimum active-duty service 
requirements (24 months or the period for which the 
person was called to active duty). 


(2)  For_purposes of this section, “surviving spouse of a 
deceased veteran or individual on active duty” means: 


(A) The spouse has not remarried and the marriage 
fulfilled these requirements (married for at least one 
year, or married before the end of a 15-year time 

span following the end of the period of military 
service in which the injury or disease was incurred 

or aggravated, or married for any period if a child 

was born of the marriage or was born before the 


marriage); 


or 
Has 10 years (40 eatendar credits formerly identified as “quarters 
of coverage ”) of qualifying employment as-defined-under Tithe Hof 

; or can 
be credited with such qualifying quarters c credits of employment 
through parents (before the applicant turned 18) and/or spouse (for 
work performed during their marriage and the atten noncitizen 
remains married to such spouse or such spouse is deceased). One 


credit equals one calendar quarter of qualifying employment. 
Beginning with the first quarter of 1997, no quarter-of coverage 
credit shall be countable if the individual who earned it received any 


federal means-tested public benefits. Qualifying credits of 
employment shall be verified. 

















(A) 


(B) 


ne eligibility sntenview the CWD shall nak the B eaiowias 
questions about the-alien any noncitizen whose eligibility 
needs to be determined. 


How long has the applicant atten noncitizen, and if 
necessary, the applicant alien's noncitizen’s parents 
(before the applicant turned 18) and/or spouse (for 
work performed during their marriage and the atten 
noncitizen remains married to such spouse or such 
spouse is deceased) lived in the United States? If the 
period of time is more than 10 years, it is not 
necessary to ask question B. Skip to question C. 
However, if the period of time is less than 10 years, 
question B shall be asked. 


Did the applicant atten noncitizen, the applicant 
atten's noncitizen’s parents (before the applicant 
turned 18) and/or spouse (for work performed during 
their marriage and the—alien noncitizen remains 
married to such spouse or such spouse is deceased) 
ever perform work eevered-bySoctat Seeurity-and 
pay-sociat seeurity-taxes for a United States business 


or the U. S. government, while not residing in the 
United States? If so, for how many calendar 














(C) 


quarters or years? If an applicant noncitizen neither 
lived in the country U.S. at least 10 years, or earrbe 


coverage worked for a U. S. business or the U. S. 
government while living in another country; or if the 
combination of years lived in the United States and 
social seeurity-catendar-quarters-of coverage worked 
for a United States business or the U. S. government 


while living in another country totals less than 10 
years, then the applicant noncitizen shall be denied 


food stamps. If the total is at least 10 years, then 
question C shall be asked. 





U nenGar- gia 


In how many of the years reported in answer to 
question one A did the applicant atien noncitizen, the 
applicant alien's noncitizen’s parents (before the 
applicant noncitizen turned 18) and/or spouse (for 
work performed during their marriage and the atten 
noncitizen remains married to such spouse or such 
spouse is deceased) earn money through work? If 
the answer is at least 10 years, or if the answer 
combined with the answer to question number-two B 
is at least 10 years, then the earnings of the alien 
noncitizen whose eligibility is in question shall be- 





i ication —F} ees . 
statements-are-suffictent verified before eligibility is 
established, except _as_ specified in Section 63- 
405.112(g)(2). If the total is less than 10 years, then 


the applicant noncitizen shall be denied food stamps. 
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The preferred method of verifying qualifying credits of 
employment is through the Social Security Administration’s 
(SSA’s) automated system. However, the automated system 
may not always verify that the earnings requirement is met. 
If the noncitizen believes that the records provided by the 
automated system are incorrect, the CWD shall inform the 
noncitizen of the option of challenging SSA’s records. The 
person whose work history is in question can visit the 
nearest SSA office and request a review to determine if the 
ualifying quarters are met. A document from SSA 
indicating that a determination of work credits is under 
review must be provided to the CWD. If for some reason 
the person whose work history is in question is unable or 
unwilling to appear in person to request an investigation of 
SSA’s records, they can be requested for that person through 
the mail. A noncitizen disputing SSA’s findings, and 
requesting a review through SSA’s manual system, shall be 
allowed to participate until SSA completes its investigation, 
or a maximum of six months from the date of application. 


All or part of the qualifying credits of employment may be 
verified by information provided by the household. The 
CWD shall accept employer-prepared wage statements, W-2 
or W-2c forms, a copy of the federal or state income tax 
return, etc., as proof of earnings. The normal application 
processing time frames apply if the CWD is obtaining 


verification of work credits from the household. 


'€9  ELag-Quarters 
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(3) 


rule. 





After all the earnings are obtained for or on behalf of the 
noncitizen whose eligibility is in question, the CWD shall 
use the “ESTABLISHING QUARTERS” chart below to 
determine if the amount of earnings is sufficient to establish 
the required number of credits. 


HANDBOOK BEGINS HERE 


ESTABLISHING QUARTERS 


The term “quarter” means the 3 calendar month periods 
ending with March 31, June 30, September 30, and 
December 31 of any year. 


Social Security credits (formerly called “quarters of 
coverage”) are earned by working at a job or as a self- 
employed individual. A maximum of 4 credits can be 
earned each year. 


For 1978 and later, credits are based solely on the total 
yearly amount of earnings. All types of earnings follow this 
The amount of earnings needed to earn a credit 
increases and is different for each year. For 1978 through 
1997, the amount of earnings needed for each credit is: 


1978.....$250 1988.....$470 
1979.....$260 1989.....$500 
1980.....$290 1990.....$520 
1981.....$310 1991.....$540 
1982.....$340 1992.....$570 
1983.....$370 1993.....$590 
1984.....$390 1994.....$620 
1985.....$410 1995.....$630 
1986.....$440 1996.....$640 
1987.....$460 1997.....$670 

1998.....$700 


A current year quarter may be included in the 40 quarter 
computation. 


To determine the number of credits, divide the individual’s 
total yearly earnings by the amount shown above for that 
year. For example, earnings of $1360 in 1982 results in 
four credits ($1360 divided by 340). DO NOT CREDIT 
CALENDAR QUARTERS THAT HAVE NOT ENDED. 
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If you need to use quarters before 1978: 


o A credit was earned for each calendar quarter in 
which an individual was paid $50 or more in wages 
(including agricultural wages for 1951-19554); 


o Four credits were earned for each taxable year in 
which an individual’s net earnings from self- 
employment were $400 or more; and/or 


o Acredit was earned for each $100 (limited to a total 
of 4) of agricultural wages paid during the year for 
years 1955 through 1977. 


HANDBOOK ENDS HERE 


(34) If upon further review SSA cannot establish additional 
earnings and the alien does not have at least 40 qualifying 
quarters credits, the CWD shall establish an inadvertent 
household error claim for overissuance for the months food 


stamps were received while-searching-for-additionat quarters 





.12 A refugee under Section 207 of the INA. (Continued) 
.122 Eligibility requirements: (Continued) 
(a) (Continued) 


(b) 








or-active-duty-person-as-deseribed-above as specified in Section 63- 
405.112(f). 
AS An asylee under Section 208 of the INA. (Continued) 


.132 Eligibility requirements: (Continued) 


(b) 









or-active -duty-person -as-deseribed above as specified in Section 63- 


405.112(f). 
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.14 Had deportation withheld under Section 243(h) of the INA before April 1, 1997, 
or under Section 241(b)(3) of the INA, on or after April 1, 1997. (Continued) 


.142 Eligibility requirements: (Continued) 


(b) 








. a - ecified in Scion 6 - 
405.112(f). 
15 A Cuban or Haitian entrant. 
151 Eligibility requirements: 
(a) Was granted that status within the last five years; or 
(bo) Is a veteran as specified in Section 63-405.112(f). 
-16 An Amerasian immigrant. | 
.161 Eligibility Seaniirennisiis 
(a) | _Was granted that status within the last five years; or 


(bo) _—_Is a veteran as specified in Section 63-405.112(f). 
.157_ A conditional entrant under Section 203(a)(7) of the INA. 


.1571 Acceptable Immigration and Naturalization Service (INS) documentation: 
(Continued) 


.1572 Eligibility requirements: 


(a) 








as specified in Section 63- 
405.112(f). 
.168 A parolee under Section 212(d)(5) of the INA. 


.1681 Acceptable Immigration and Naturalization Service (INS) documentation: 
(Continued) 
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.1682 Eligibility requirements: 


(a) ae ol ae status fOr at ceases one ee oe is a veteran 





deseriictakove a as a specified in Section 63- 405. * 112(0), 
.179 A battered spouse and/or child. 


.1791 Eligibility requirements: 


(a) 





ice see ie caine or raniaaieed epee child of a vee 
or active duty person as-deseribed-above as specified in Section 63- 


405.112(f). 


HANDBOOK BEGINS HERE 


See battered spouse and/or child eligibility requirements in Exhibit 
B to Attachment 5 of the Department of Justice guidelines contained 


in Federal Register, Volume 62, No. 221, dated November 17, 
1997. 


HANDBOOK ENDS HERE 


Other alien noncitizen provisions and procedures not superseded by Section 63-405 remain 
in effect. 


Responsibilities of Sponsored Atiens Noncitizens 


For a period of three years from the atten’s noncitizen’s date of entry or date of admission 
as a lawful permanent resident, the sponsored alien noncitizen shall be responsible for the 
following: 


.31 Obtaining the cooperation of his/her sponsor. 


.32 Providing the CWD at the time of application and at the time of recertification with 
any information and/or documentation necessary to calculate the deemed income 
and resources of the atten's noncitizen’s sponsor and the sponsor's spouse. See 
Section 63-503.49 for deeming procedures. 


.33 Providing the names (or other identifying factors) of other attens noncitizens for 
whom the alien's noncitizen’s sponsor has signed an agreement to support. 
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.34 — Reporting the required information about the sponsor and sponsor's spouse should 
the alten noncitizen obtain a different sponsor during the certification period and 
for reporting a change in income should the sponsor or the sponsor's spouse change 
or lose employment or die during the certification period. Such changes shall be 
handled in accordance with the timeliness standards and procedures described in 
Sections 63-505.3 and .5 as appropriate. 


4 Reporting of Illegal Attens Noncitizens 


The CWD shall immediately inform the local INS office whenever personnel responsible 
for the certification or recertification of households discovers that an applicant or a 
household member is under an order of deportation. For purposes of this section, the term 
household member shall mean a person whose name appears on the application or other 
documents and who would have been a food stamp household member except for his/her 
alien noncitizen status. When a person indicates inability or unwillingness to provide 
documentation of alten noncitizen status, that person shall be classified as an ineligible 
atien noncitizen. In such cases the CWD shall not continue efforts to obtain such 
documentation. The ineligible atien’s noncitizen’s income and resources shall be available 
to the household as specified in Section 63-503.44. CWD disclosure to INS shall be 
deemed to be within the administration of the Food Stamp Program as described in Section 


63-201.3. (SeeSection 63-403-325 


41. ‘For reporting penosee reliable sources of information regarding orders of 
deportation shall be limited to: 


.411 The aten's noncitizen’s or other household member's admission, 
.412 Food stamp documents, or 


.413 Presentation of INS documents showing that the alten noncitizen is under 
an order of deportation. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273 .2(j)(3) and (4); 7 CFR 273.4(a)(8); 7 CFR 237.10(b); 7 CFR 273.6; 
U.S.D.A. Food and Nutrition Service, Administrative Notice (AN) 92-30; 
Federal Register, Vol. 56, No. 233, page 63594; Public Law 104-193, 
Section 402 (Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996); Administrattve-Notice 96-47; Administrative-Nottee 96-48 
(Part A, page 6); Administrative-Nottee 96-55; Administrattve-Notice 97- 
02; Administrattve-Notice 97-13; Administrative—Nottee 97-44; and 
Admiuntstrative-Notiee 97-82; AN 97- 103; AN 97-107; AN 98-21; and AN 
98-30. 


16 




















Amend Sections 63-407.5 and .6 to read: 
Post-hearing: Amend Sections 63-407.21(c), .52, .53, .542, and .611 to read: 


63-407 WORK REGISTRATION REQUIREMENTS (Continued) 63-407 
2 Work Registration Exemptions and Registration in Substitute Programs 
.21 The following persons are exempt from the food stamp work registration 


requirement: (Continued) 


(c) A household member subject to and complying with any work requirement 
under Title IV of the Social Security Act including Work—tneentive 
Greater Avenues for Independence 


Demonstratton—CWEN—Demo}—and 
(GAIN) and California Work Opportunity and Responsibility to Kids (Cal 
WORKs) programs. (Continued) 


ae Failure to Comply (Continued) 


oe 


53 


Within 10 days of determining that noncompliance with any of the Food Stamp 
work requirements at Section 63-407.4 was without good cause, as specified in 
Section 63-407.51, the CWD shall issue a notice of action informing the household 
of the sanction being imposed on the noncompliant registrant. In addition to the 
requirements specified’in Section 63-504.21, the notice shall contain a description 
of the act of noncompliance, identify the minimum length of the food stamp 
sanction and shall specify that if, at any time, the individual becomes exempt in 
accordance with Section 63-407.6421, the sanction shall end and the individual may 
reapply for food stamps. Information shall also be included describing the action 
which can be taken to end the sanction, in accordance with Section 63-407.612 
when the minimum sanction period identified i in Section 63-407.53 is completed. 
(Continued) 


For purposes of determining the appropriate sanction to apply, the CWD shall 
count any previous sanctions imposed on the registrant for failing to comply with 
the requirements of Sections 63-407.4 and .55, and Section 63-408. If the 
registrant qualifies for one of the exemptions listed at Section 63-407.6421, during 
the minimum sanction period identified in Sections 63-407.531, .532 or .533, the 
sanction shall end and the registrant may reapply and be approved for food stamps 
if otherwise eligible. 


.531 The first food stamp sanction shall continue for one month or until 
compliance is achieved, whichever is longer. 


.532 The second food stamp sanction shall continue for three months or until 
compliance is achieved, whichever is longer. 
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533 





The third or subsequent food stamp sanction shall continue for six months 
or until compliance is achieved, whichever is longer. (Continued) 


.54 (Continued) 


542 


.611 





Authority cited: 


Reference: 





An individual shall not be disqualified if, prior to the effective date of the 
sanction identified in Section 63-407.53, that individual becomes exempt in 
accordance with Sections 63-407.21fa},-tb)}; th; (6-2); orth). When, for 
reasons including exemption, a sanction is not imposed, it will not be 
counted as an instance of noncompliance. (Continued) 


6 Ending Disqualification 


.61 If an individual is otherwise eligible following completion of the minimum sanction 
period identified in Section 63-407.53, eligibility may be reestablished if the 
individual: 


Becomes exempt in accordance with Sections 63- 407.21fa;-t)} (8-6, 
{gy orth}. 


(a) This provision applies at any time during the period of 
disqualification. (Continued) 


Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(d)(2); 7 CFR 273.7(d)(1)Gii)(A) and (E); 7 CFR 273.7(f), ((1)(vi), 
(f)(2), and ((4)Gi); 7 CFR 273.7(h); 7 U.S.C. 2014(e), 7 U.S.C. 
2015(d)(1), (d)(2), (D(4)@MdD, and (0); U.S.D.A. Food and Nutrition 
Service Administrative Notice 94-39; Public Law 104-193, Sections 815, 
817, 819 and 824 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); and U.S.D.A. Food and Consumer Service 
Administrative Notices 97-22 and 97-65. ; 
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Amend Sections 63-408.2 and .6 to read: 


63-408 VOLUNTARY QUIT (Continued) 63-408 


21. (Continued) 


.212 Specify that the sanction period shall begin the first of the month following 


the month the registrant is provided a timely notice of action and shall 
continue for the period identified in Section 63-407.53. 


(a) The notice shall inform the registrant that if, at any time, he/she 
becomes exempt in accordance with Section 63-408.612, the 
sanction shall end and he/she may reapply for food stamps. 
(Continued) 


.23 If the quit occurred or is determined during the last month of a certification period, 
the noncompliant registrant shall be denied eligibility for the period specified in 
Section 63-407.53, unless he/she becomes exempt in accordance with Section 63- 
408.612. (Continued) 


.6 Ending a Voluntary Quit Disqualification - 


.61 Following the end of the minimum disqualification period identified in Section 63- 
407.531, .532, or .533, a registrant may begin participating in the Program after 
reapplying and being determined eligible if the individual: (Continued) 


.612 Qualifies for one of the work registration exemptions listed at Section 63- 


Authority cited: 


Reference: 


407.21, other than the exemptions specified in Section 63-407.21(c), (e), 
or (g). 


(a) This provision applies at any time during the period of 
disqualification. (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; California Code 
of Regulations, Title 22, Division 12, Chapter 1 commencing with Section 
101151, Chapter 2 commencing with Section 101251, and Chapter 3 
commencing with Section 102351.1; 7 U.S.C. 2015(d)(1) and (0), Public 
Law 104-193, Sections 815 and 824 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996); and U.S.D.A. Food and 
Consumer Service Administrative Notices 97-22 and 97-65. 
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Amend Section 63-501.52 to read: 
Post hearing: Modify Section 63-501.522(a) to read: 


63-501 RESOURCE DETERMINATIONS (Continued) 63-501 
5 Resource Values (Continued) 
.52. Handling of Licensed Vehicles (Continued) 


.522 (Continued) 


HANDBOOK BEGINS HERE 


(a) For example, a household owning an automobile with a fair market 
value of $5,500 shall have the current vehicle exclusion limit 
($4,650 as of October, 1996) excluded and $850 applied to its 
resource level. 


HANDBOOK ENDS - HERE 
.523 (Continued) 


.524 In the event a licensed vehicle is assigned both a fair market value in excess 
of the vehicle exclusion limit as specified in Section 63-501.522(a) and an 
equity value, only the greater of the two amounts shall be counted as a 
resource. 


HANDBOOK BEGINS HERE 

(a) For example, a second car which is not used by a household 
member to go to work will be evaluated for both fair market value 
and for equity value. Based on a vehicle exclusion limit of $4,650, 
if the fair market value is $5,000 and the equity value is $1,000 the 
household shall be credited with only the $1,000 equity value, and 
the $350 excess fair market value will not be counted. 

.529 (Continued) 
HANDBOOK ENDS HERE 


.526 (Continued) 
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Authority Cited: 


Reference: 





Sections 10553, 10554, 11209, and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; 7 Code 
of Federal Regulations (CFR) 272.8(e)(17); 7 CFR 273.2(j)(4); and 7 CFR 
273.8(e)(11) and (18); 7 CFR 273.8(h); Public Law (P.L.) 100-50, Sections 
22(e)(4) and 14(27), enacted June 3, 1987; P.L. 101-201; P.L. 101-426, 
Section 6(h)(2), as specified in United States Department of Agriculture 
(U.S.D.A.), Food and Nutrition Service (FNS), Administrative Notice: 
(AN) 91-37; P.L. 101-508, Section 11111(b); P.L. 101-624, Section 1715; 
P.L. 102-237, Section 905, as specified in Federal Administrative Notice 
92-12, dated January 9, 1992; Section 2466d., Title 20, United States Code 
(U.S.C.); 7 U.S.C. 2014(d); 26 U.S.C. 32(j)(5); 42 U.S.C.A. 5122 as 
amended by P.L. 100-707, Section 105(i); U.S.D.A., FNS, ANs 91-30 and 
94-39; Index Policy Memo 90-22, dated July 12, 1990; U.S.D.A., FNS, 
AN 94-58, dated July 5, 1994; and P.L. 104-193, Sections 810 and 827 
(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996). 
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Amend Section 63-502.3 to read: 
Post hearing: Amend Section 63-502.351 to read: 


63-502 


3 











INCOME, EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


Income Deductions (Continued) 


.35 Homeless Shelter Deduction 


351 


352 


Pi Be 


The homeless shelter deduction is available to homeless households who are 
not receiving free shelter for the entire month, fiscal or calendar, depending 
on the county's issuance cycle. If the homeless shelter deduction is used, 
separate utility costs may are not be-clatmed allowed, since this allowance 
includes a utility cost component. 


All homeless households which incur, or reasonably expect to incur, shelter 
costs during a month shall be eligible to use the homeless shelter deduction 
without providing verification of the shelter costs. Higher shelter costs may 
be used if verification is provided. 


Homeless households which do not incur shelter costs during the month 
shall not be stew for the homeless shelter deduction. 


.36 Excess Shelter Deduction (Continued) 


361 


362 


.363 


If the Food Stamp eligible household member(s) shares shelter costs with 
others, the household's deduction amount shall be determined as specified 
in Section 63-502.37. 


Shelter costs shall include only the following: 

(a) If actual verified homeless shelter costs are higher than the homeless 
shelter deduction, the actual cost may be used as a housing cost 
instead of a homeless shelter deduction and utility costs may be 


claimed. 


(b) through (f) (Continued) 


_ Standard Utility Allowance (SUA) 


(a) Entitlement to SUA 


(1) (Continued) 


Ze 











(A) Households who are using the homeless shelter 
deduction shall not be entitled to the SUA because a 
utility component is included in the homeless shelter 
deduction. (Continued) 
.37 Shared Living Expense Deductions (Continued) 
.371 Treatment of Separate Households (Continued) 
(a) through (c) (Continued) 
HANDBOOK BEGINS HERE 
(d) UTILITY ALLOWANCE DECISION CHART 
IF THE HOUSEHOLD (HB)... THEN... 
(1) through (7) (Continued) 
HOMELESS HOUSEHOLDS 


(8) Receives Homeless Not entitled to SUA. 
Shelter Deduction £ 


HANDBOOK ENDS HERE 
.372 Food Stamp Households with Excluded Members (Continued) 
(a) through (c)(2) (Continued) 
HANDBOOK BEGINS HERE 
.373 (Continued) 
(a) through (d) (Continued) 
HANDBOOK ENDS HERE 
.374 To prorate within the food stamp household, the CWD shall: © 


(a) through (c) (Continued) 


23 








ot 





HANDBOOK BEGINS HERE 
EXAMPLES (Continued) 
I through VI (Continued) 


HANDBOOK ENDS HERE 


.38 Child Support Deduction (Continued) 


381 
382 
.383 
384 
385 


.386 


Authority Cited: 


Reference: 





(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


Sections 10553, 10554, 11209, 18900, 18901 and 18904 Welfare and 
Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Public 
Law (P.L.) 99-603, Section 201(a), Section 245A (h)(1)(A)(iii) Immigration 
Reform and Control Act, P.L. 100-50, Sections 22(e)(4) and 14(27), 
enacted June 3, 1987; P.L. 100-77; P.L. 101-201; P.L. 101-508, Section 
11111(b); P.L. 103-66, Section 5(c), (d) and (e) and Section 8(a); 7 Code 
of Federal Regulations (CFR) 271.2; 7 CFR 273.1(c)(6); 7 CFR 273.7(f); 
7 CFR 273.9; 7 CFR 273.9(b)(1), (c), and proposed amended (c)(1)(ii) as 
published in the Federal Register, Vol. 59, No. 167, on August 30, 1994; 
(c)(1)(ii)(G), (d) and proposed (d)(7) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994, 7 CFR 273.10(d)(1)(i); 7 CFR 
273.11(b)(1); 7 CFR 273.11(c), (@, (dd), and (e); 7 CFR 
273.21()(1)(vii)(A); 7 United States Code (U.S.C.) 2014(c), (d), (e), 
(k)(1)(B), and (k)(2)(F); 7 U.S.C. 2015(e); 7 U.S.C. 2017(a); 20 U.S.C. 
2466d.; 26 U.S.C. 32(j)(5); P.L. 104-193, Sections 807, 808, 809, 811, 
and 829 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996); (Court Order re Final Partial Settlement Agreement in Jones v. 
Yeutter (C.D. Cal Feb. 1, 1990) [Dock. No. CV-89-0768].); United States 
Department of Agriculture (U.S.D.A.) Food and Consumer Services (FCS) 
Administrative Notice (AN) 88-40, Indexed Policy Memo 88-10, dated 
April 20, 1988; U.S.D.A., FNS ANs 91-24, 91-30, 94-39, and 94-41; 
U.S.D.A.; and the July 8, 1988 district court order in Hamilton v. Lyng. 
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Amend Section 63-503.3 and .4 to read: 
Post hearing: Amend Sections 63-503.441 and .444(b): 


63-503 DETERMINING HOUSEHOLD ELIGIBILITY AND 63-503 
| BENEFIT LEVEL (Continued) 


ms Calculating Net Income and Benefit Levels 


.31 Net Monthly Income (Continued) 


(f) 





.311 To determine a household’s net monthly income, unless the household 
contains a member who is elderly or disabled as defined in Section 63- 
102(e), the CWD shall: (Continued) 


Subtract the homeless shelter deduction. 
(Continued) 
(Continued) 


(Continued) 


.312 To determine ‘the net monthly income of a household that includes a 
member who is elderly or disabled as defined in Section 63-102(e) the 
CWD shall: (Continued) 


(e) Subtract the monthly dependent care up to the current maximum. 
(f) (Continued) 
(g) Subtract the homeless shelter deduction. 
(h) (Continued) 
(i) (Continued) 
(j) (Continued) 
4 Households with Special Circumstances (Continued) 


.44 Treatment of Income and Resources of Excluded Members 


.441 Household Members Excluded for Conviction of a Drug Felony, IPV 
Disqualification Workfare or Work Requirement Sanction, or is a Fleeing 
Felon and/or a Probation/Parole Violator 
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444 


Authority Cited: 


Reference: 





During the period of time that a household member is ineligible to 
participate because of conviction of a drug felony, disqualification for IPV, 
noncompliance with work requirements as specified in Section 63-407.4, 
imposition of a sanction while participating as a member of a household 
disqualified for failure to comply with Workfare requirements, or is a 
fleeing felon and/or a probation/parole violator, the eligibility and benefit 
level of any remaining household members shall be determined as follows: 
(Continued) 


Reduction or Termination of Benefits Within the Certification Period 
(Continued) 


(b) When a household member is excluded for Workfare or work 
requirement sanction, SSN disqualification, ineligible alien status, 
conviction of a drug felony, or is a fleeing felon and/or a 
probation/parole violator, and the household's allotment is 
subsequently reduced or terminated, the CWD shall issue a notice 
of action as specified in Section 63-504.26 and, as appropriate, as 
specified in Section 63-407.56. The notice shall inform the 
household of the exclusion, the reason for the exclusion, the 
eligibility and monthly allotment of the remaining members and the 
actions the household must take to end the disqualification. 
(Continued) . 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 272.3(c)(1)(ii); 7 CFR 273.1(b)(2) (iii), (c)(3)@), (ii) and (e)(1)G) as 
published in the Federal Register, Volume 59, No. 110 on June 9, 1994; 
7 CFR 273.2()(4); 7 CFR 273.9(b)(1)(ii) and (b)(2)Gi); 7 CFR 
273.10(a)(1)(iii)(B); 7 CFR 273.10(c)(2)(iii), (c)(3)(ii), proposed amended 
7 CFR 273.10(d) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; (d)(1)(i), (d)(2), (d)(3), (d)(4), and proposed (d)(8) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
and proposed amended 7 CFR 273.10(e)(1)(@)(E-H) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.11 (a)(2)(i), (b)(1), (b)(D)@) and (ii), (c), (©)(1), (c)(2)Gii), (c)(3) Gi), 
(d)(1), and (e)(1); 7 CFR 273.21(f)(2)(ii), (ii), (iv), and (v), (g)(3), 
(j)(1)(vii)(B), and (S); (Court Order re Final Partial Settlement Agreement 
in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) F. Supp.__; Waiver 
Letter WFS-100:FS-10-6-CA, dated October 2, 1990, U.S.D.A., Food and 
Consumer Services; Administrative Notice No. 89-12, No. 92-23, dated 
February 20, 1992, No. 94-39, and No. 94-65; P.L. 100-435, Section 351, 
and P.L. 101-624, Section 1717; [7 U.S.C. 2012, 2014(e), and 
2017(c)(2)(B)]; 7 U.S.C. 2015(d)(1); and P.L. 104-193, Sections 115, 815, 
821, 827 and 829 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 
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Amend Section 63-504.1 to read: 
Post hearing: Amend Sections 63-504.121 and .133 to read: 


63-504 


ol 


HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 


Certification Periods (Continued) 


.12 Additional Requirements for Establishing Certification Periods for Monthly 
Reporting Households 


ot21 


122 


Public Assistance and Categorically Eligible Households 


Households in which all members are contained in a single Public 
Assistance (PA) grant, and the food stamp applications are processed jointly 
as specified in Section 63-301.6, may have their food stamp recertifications, 
to the extent permitted by regulation, at the same time they are 
redetermined for PA eligibility. 





A—cedetermination—is—sehedated The certification aperied shall be 
established for no longer than 12 months. The CWD shall be permitted to 
recertify food stamps when the PA redetermination occurs. However, if the 
PA redetermination and the food stamp recertification cannot be jointly 
processed, the CWD shall send the household a notice of expiration of its 
food stamp certification period as specified in Section 63-504.624 and 
proceed to recertify the household for food stamps in order not to exceed 
the 12 months. The certification period may be shortened as specified in 
Section 63-504.14 to keep the time frames on the same schedule. 
(Continued) 


Nonassistance Households 


All nonassistance households (NA) subject to monthly reporting shall be 
certified for a period not to exceed 12 months. (Continued) 


.13. Additional Requirements for Establishing Certification Periods for Nonmonthly 
Reporting Households (Continued) 


132 


Public assistance households shall be assigned certification periods in 
accordance with Section 63-504.121, except that the certification period 
shall take into consideration the predictability of the household's 
circumstances. 
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ay ie 


Households consisting of all adult members who are elderly or disabled 
persons with-very—stable-incomes-shal may be certified for up to 24 
months, provided other household circumstances are expected to remain 
stable. The CWD shall have at least one contact with these households 
every 12 months. The contact may be in the form of a telephone interview, 
an in-office interview or some form of a written report. (Continued) 


.14 Shortening the Length of the Certification Period 


141 


Authority Cited: 


Reference: 


The CWD may shorten the certification period of any household when the 
CWD determines the need to do so based on individual case circumstances 
which shall include, but not be limited to, those circumstances specified 
below. (Continued) 


Sections 10554, 11265.1, and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
proposed 7 CFR.273.2(f)(1)(xii) as published in the Federal Register, Vol. 
59, No. 235 on'December 8, 1994, (f)(8)(i); ()(8)(i)(A) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.2(j)(3) and (4); 7 CFR 273.8(b); 7 CFR 273.10(d)(4), (g)(1)(i) and (ii); 
proposed 7 CFR 273.12(a)(1)(vi) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, and (c); 7 CFR 273.13(a)(2); 7 CFR 
273.14(b)(3); 7 CFR 273.21(e)(1), (H(i), (Hh(DGv)(B), proposed 
(h)(2)(ix) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, (h)(3)(ii), @, G), MMW, ()CM)(vii)(A) and (), 
(j)(2)Gii), G)(3) Gi), G)(3)Gii)(C), and proposed (j)(3)(iii)(E) as published in 
the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
274.10; P.L. 100-435, Section 351, P.L. 101-624, and P.L. 103-66; 
Section 1717, [7 U.S.C. 2014(e)}; 7 U.S.C. 2014(d)(7) and 2017(c)(2)(B); 
U.S.D.A. Food and Consumer Services, Administrative Notices 94-39 and 
97-50; and P.L. 104-193, Sections 801, 807 and 827 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996). 
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Amend Sections 63-801.4, .5, .7, and .8 to read: 


63-801 CLAIMS AGAINST HOUSEHOLDS (Continued) 63-801 
4 Collecting Claims Against Households and Sponsors of Alien Households (Continued) 
.43 Initiating Collection on Claims 
.431 CWDs shall initiate collection action by providing the household or the 
sponsor of an alien household notice of action requesting repayment which 
provides the following information: (Continued) 

(d) The household, or the sponsor shall be informed of the length of 
time the household has to decide which method of repayment it will 
choose and inform the CWD of its decision, and of the fact that the 
household's allotment will be reduced if the household fails to agree 
to make restitution. 

(e) (Continued) 

(1) (Continued). 
HANDBOOK BEGINS HERE 

(f) (Continued) 

HANDBOOK ENDS HERE 
.432 (Continued) 


.44 Action Against Households and Sponsors of Alien Households Who Fail to 
Respond 


.441 The CWD shall reduce the household's Food Stamp benefits without further 
notice as specified in Section 63-801.73, when: 


(a) Collection action has been initiated against the household or the 
sponsor for repayment of a claim; and (Continued) 


.442 Other Collection Methods (Continued) 
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iD Suspending and Terminating Collection of Claims 


1 Suspending Collection of Inadvertent Household and Administrative Error Claims 
(Continued) 


512 


If collection action was initiated, and at least one demand letter has been 
sent, the CWD may be permitted to suspend further collection action of an 
inadvertent household error claim or of an administrative error claim 
against a nonparticipating household when: (Continued) 


a Method of Collecting Payments (Continued) 


.72 Installments (Continued) 


whee 


.723 


If the household or the sponsor fails to make a payment in accordance with 
the established repayment schedule (either a lesser amount or no payment), 
the CWD shall notify the household or the sponsor that no payment or an 
insufficient payment was received. 


(a) The notice of action requesting repayment shall inform the 
household or the sponsor that: (Continued) 


(2) Unless the overdue payments are made or the CWD is 
contacted to discuss renegotiation of the payment schedule, 
the benefits of a currently participating household with an 
established claim will be reduced without a further notice 
and as specified in Section 63-801.73. (Continued) 


In cases where the household is currently participating in the Food Stamp 
Program and a payment schedule is negotiated for repayment of a claim, the 
CWD shall ensure that the negotiated amount to be repaid each month 
through installment payments is not less than the amount which could be 
recovered through allotment reduction. Once negotiated, the amount to be 
repaid each month through installment payments shall remain unchanged 
regardless of subsequent changes in the household's monthly allotment. 
However, the CWD, the household, or the sponsor shall have the option to 
initiate renegotiation of the payment schedule if they believe that the 
economic circumstances of the household or the sponsor have changed 
enough to warrant such action. 
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Reduction in Food Stamp Allotments 


.731 CWDs shall collect repayments for a claim from a household currently 
participating in the Program by reducing the household's food stamp 
allotments as provided in Section 63-801.44. 

.732 (Continued) 

.733 If the household requests to make a lump sum cash and/or food stamp 
coupon payment as full or partial payment of the claim, the CWD shall 
accept this method of payment. The CWD shall reduce the household's 
allotment as specified in Section 63-801.736, to recover any amounts of a 
claim not repaid through a lump sum cash and/or food stamp coupon 
payment, unless a payment schedule has been negotiated with the 
household. 

.734 (Continued) 

.735 (Continued) 

.736 (Continued) 

8 Submission of Payments (Continued) 


82 


Each CWD shall submit, for each calendar quarter, a FNS-209. (Continued) 


.823 


Authority Cited: 


Reference: 


In accounting for claims collections, the CWD shall include cash or coupon 
repayments and the value of allotments recovered or offset by the 
restoration of lost benefits. The value of benefits not issued as a result of 
a household member being disqualified, shall not be considered recovered 
allotments and shall not be used to offset an intentional Program violation 
claim. (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 273.18(a), (a)(1)(ii), and (a)(2); 7 CFR 273.18(c)(1)(i) and (c)(2)(ii) 
(Federal Register, Vol. 58, No. 209, pp. 58454 and 58455, dated 
November 1, 1993); 7 CFR 273.18(d)(4)(iii); 7 CFR 273.18(e)(1); 7 CFR 
273.18(g)(4)Gi); 7 CFR 273.18(h)(4); 7 CFR 273.18(k)(5); U.S.D.A., 
Food and Nutrition Service letter WFS-100:FS-10-6-CA, dated October 7, 
1991; and P.L. 104-193, Sections 809 and 844 (Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996). 


a1 











Renumber Handbook Sections 63-1101.3 et seq. and .4 to Sections 1101.4 et seq. and .5, 
respectively; modify Handbook Section 63-1101.2; and include Handbook Section 63-1101.3 to 


read: 


Post-hearing: Renumber Handbook Sections 63-1101.3 and .31 to Handbook Section 63-1101.28 
and renumber Handbook Sections 63-1101.4 et seq. and .5 to Handbook Sections 63-1101.3 et 
seq. and .4, respectively to read: 


63-1101 


2 


TABLES OF COUPON ISSUANCE (Continued) 63-1101 


Income Deductions (Continued) 


24 


Excess Shelter Deduction. Effective January 1, 1997 through September 30, 
1998, the maximum deduction shall be $250. Effective October 1, 1998 through 
September 30, 2000 the maximum deduction shall be $275. Effective October 1, 
2000 forward, the maximum deduction shall be $300. The applicable maximum 
deduction shall apply for all households except those containing an elderly or 
disabled member. Households containing elderly or disabled members are entitled 
to an excess shelter deduction for the monthly amount that exceeds 50 percent of 
the household's monthly income after all applicable deductions have been allowed 
(see Section 63-502.35). (Continued) . 


Homeless Shelter Deduction. The homeless shelter deduction is $143. 
Vehicle Exclusion Limit. 


The vehicle exclusion limit for vehicles shall be $4650 from October 1996, 
forward. 


Income Eligibility Standards (Continued) 


431 
432 


433 


Maximum Gross Income Standards (Continued) 
Maximum Net Monthly Income Standards (Continued) 


Maximum Gross Income Standards for Elderly and Disabled Separate Household 
Status (Continued) 


Reciprocal Table for Prorating Initial Month’s Benefits (Continued) 
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Repeal Sections 





89-110.225 and .24 et seq. to read: 


89-110 MAXIMUM AID PAYMENT (MAP) LEVEL AND MAP RESTRICTION (Continued) 89-110 


2 Exempt 


22 


.23 


24 


Authority Cited: 


Reference: 


and Nonexempt AUs The CWD shall determine whether an AU is an 
Exempt or Nonexempt AU for purposes of the 
MAP amounts specified in Section 44-315.311 by 
using the rules in this section. (Continued) 

Receives Benefits Receives at least one of the following: 

.221 (Continued) 

.222 (Continued) 

.223 (Continued) 

.224 TWC Temporary Worker’s Compensation (TWC - 
Temporary Disability Indemnity - TDI);. 

Unaided Non-parent Is an unaided, non-parent caretaker relative. 

Caretaker 

(Reserved) (Continued) 


Sections 10553, 10554, 11209, and 11450(g), Welfare and Institutions Code. 


Sections 10553, 10554, 11450.01, 11450.015, and 11450.03, Welfare and 
Institutions Code; Federal Terms and Conditions for the California Assistance 
Payments Demonstration Project as approved by the United States Department of 
Health and Human Services on October 30, 1992; and Memorandum of Decision 
and Order in Green v. Anderson, (Civ. S-92-2118) dated January 28, 1993; and 
Letters from the Department of Health and Human Services, Administration for 
Children and Families, dated February 29, 1996, March 11, 1996, and March 12, 
1996. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUNECTOFNOTICE «Statewide Fingerprint TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
Imaging System - Food Stamps 
3. NOTICE TY! 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 


PE 
Notice re Proposed 
L] [J oth 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 








ADOPT 
SECTIONS 63-045 
AFFECTED AMEND 
63-102, 63-201, 63-505, 63-601, 63-602 
TITLE(S) REPEAL 
MPP | 
2. TYPE OF FILING | 
lar Rul king (Gov. ; Emergency (Gov. Code, Resubmittal of disapproved or 
a ee — LJ omens § 11346.1(b)) LO withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


, Changes Without Regulatory Effect : 
[| Print Only L (Cal. Code Regs., title 1, § 100) [] Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title I, §§ 44 and 45) 
(see attached) 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


[| Effective 30th day after Effective on filing with Effective July 1, 1998 
ili i tary of State her i 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [] State Fire Marshal 


[__] Other (Specity) 
6. CONTACT PERSON 
FRANK R, VITULLI, Chief, Office of Regulations Development 









TELEPHONE NUMBER 


657-2586 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, ora designge of the head of the agency, and am authorized to make this certification. 
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STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


“Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if a new STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and “Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. 


the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


ee 














STD. 400 (Continued) 
Page 2 


B.3. 
September 9, 1997 through September 24, 1997 
Sections Amended 


63-045, 63-102, 63-505, 63-601 


January 27, 1998 through February 11, 1998 
Sections Amended 


63-045, 63-102, 63-505, 63-601 


March 25, 1998 through April 8, 1998 
Section Amended 


63-045 

















Adopt Section 63-045 to read: 


63-045 IMPLEMENTATION OF STATEWIDE FINGERPRINT 63-045 
IMAGING SYSTEM (SFIS) REGULATIONS 
; Section 63-201.31; Sections 


The regulations contained in Sections 63-102f.(3) and s.(12); 
63-505.122, .14 and .141; 63-601.12 through .127, and Section 63-602.23 are effective 
July 1, 1998. Each county will implement the SFIS in their county when the SFIS 
equipment is operational county-wide. 






al 





.11 Upon implementation of the SFIS in each county, the regulations shall be 
applicable for all new applicants in that county. 


.12 ‘The regulations shall be applied to all continuing cases in each county within 
twelve months of the installation and operation of the SFIS equipment within that 
county. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 272.4(f); Food and Consumer Services Administrative Notice 96-13, 
dated December 7, 1995; and Sections 10554, 10830, and 18904, Welfare 


and Institutions Code. 














Amend Section 63-102 to read: 


63-102 


f. 


DEFINITIONS (Continued) 63-102 

(2) (Continued) 

(3) “Fingerprint Imaging” is the process that automatically scans an individual’s 
fingerprint and produces a fingerprint image. This image is added to the Statewide 
Fingerprint Imaging System (SFIS) database. 

(34) (Continued) 

(3) (Continued) 

(4) "Photo Imaging" means the process that automatically scans an individual's facial 
features and produces a facial image. The image is added to the statewide SFIS 
database. 

(45) (Continued) 

(56) (Continued) 

(67) (Continued) 

(78) (Continued) 

(89) (Continued 


(910) (Continued) 


(4011) (Continued) 


(11) 
(12) 


(Continued) 


“Statewide Fingerprint Imaging System (SFIS)” is the automated system designed 
to detect and prevent duplicate participation in the Food Stamp Program by 
matching the fingerprint images of applicants and recipients against those already 
in the SFIS database. The county is also required to take a photo image of each 
household member required to comply with SFIS, using the SFIS equipment. 


(123) (Continued) 


(134) (Continued) 





Authority Cited: 


Reference: 





Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Sections 10554, 10830, and 18904, Welfare and Institutions Code; 8 
U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 U.S.C.A. 
53122; 7 CFR 272.4(f); 7 CFR 273.1(c)(5); 7 CFR 271.2; 7 CFR 273.2, 
.2(j), and (j)(4); 7 CFR 273.5(a); 7 CFR 273.9(c)(1)(ii)(D); 7 CFR 
273.11(a)(2)(iii); 7 CFR 273.16(c); 7 CFR 273.21(b); 7 CFR 274.3(a)(2); 
7 CFR 2710.2; 45 CFR 401; 45 CFR 400.62; Public Law (P.L.) 100-77, 
Section 802; (Court Order re Final Partial Settlement Agreement in Jones 
v. Yeutter (C.D. Cal. Feb. 1, 1990) [Dock. No. CV-89-0768]); Section 
66011, Education Code; Pubtie-Law €P.L.} 102-237, Section 902, 7 U.S.C. 
2014(c)(20(B) and (k)(2)(F); U.S.D.A. Food and Nutrition Service 
Administrative Notice 94-39; Hamilton v. Madigan (9th Cir. 1992) 961 
F.2d 838; and P.L. 104-193, Sections 805 and 827 (Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996). 























Amend Section 63-201.31 to read: 


63-201 GENERAL TERMS AND CONDITIONS (Continued) 63-201 
3 Disclosure 
.31 —_- Use or disclosure of information obtained from food stamp applicant or recipient 


households, exclusively for the Food Stamp Program shall be restricted to the 
following persons: (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 272.4(f); Food and Consumer Services Administrative Notice 96-13, 
dated December 7, 1995; and Sections 10554, 10830, and 18904, Welfare 


and Institutions Code. 











Amend Section 63-505 to read: 


63-505 HOUSEHOLD RESPONSIBILITIES 63-505 


1 Household Cooperation (Continued) 


.14 Refusal to Cooperate with the Statewide Fingerprint Imaging System (SFIS) 
Requirement 


Eligible household members who are not exempt per Sections 63-601.12 through 
.125 and Section 63-601.14 shall be required to fulfill SFIS requirements prior to 
the issuance of food stamp benefits to that household, even if the household is 
eligible for benefits. The SFIS requirements, exemptions, and postponements are 


explained in Sections 63-601.12 through .125, Section 63-601.13, and Section 63- 
601.14. 


Authority Cited: 





Reference: 





141 


If a household member is under the age of 18 and is applying for Food 
Stamp benefits as a separate household, he/she must comply with the SFIS 
requirements in order to receive Food Stamp benefits, unless otherwise 
exempt. 


Sections 10554 and 18904, Welfare and Institutions Code. 


7 CFR 272.4(f); 7 CFR 273.2()(3) and (4); 7 CFR 273.10(d)(4); 7 CFR 
273.11(a)(2)(iii); 7 CFR 273.12, (a)(1)(i), and proposed .12(a)(1)(vi) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994; 
7 CFR 273.2(d); proposed 7 CFR 273.2(f)(1)(xii) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994, (h)(3), and (i); 
P.L. 100-435, Section 351; P.L. 101-624, Section 1717 [7 U.S.C. 2014(e)] 
and Section 1723 [7 U.S.C. 2015(c)(1)(A)]; P.L. 102-237, Section 908 [7 
U.S.C. 2016(h)(1)]; Food and Consumer Services Administrative Notice 
96-13, dated December 7, 1995; Letter from Food and Consumer Services 


to Fred Schack, dated March 25, 1996; Food Stamp Act of 1977; and 
Sections 10554, 10830, and 18904, Welfare and Institutions Code. 











Amend Section 63-601 to read: 





63-601 COUNTY WELFARE DEPARTMENT RESPONSIBILITIES 63-601 


1 (Continued) 


.12. | The CWD shall be required to obtain fingerprint images and a photo image of each 
eligible household member using SFIS equipment, as specified in Section 63- 
505.14, unless that member meets one or more of the following exemptions. 


.121 A household member who has no fingers shall be exempt from the 
fingeprint image portion of the SFIS process. However, they are still 
required to participate in the photo image portion of the SFIS process. 


.122 A household member who has a medically verified physical condition which 
renders them unable to comply with SFIS requirements. 


.123 A household member who is under the age of 18, unless she/he is applying 


for Food Stamps as his/her own household, as specified in Section 63- 
505.141. 


124 The household is certified by an out-of-office interview, as specified in 

| Section 63-300.4. However, the CWD should attempt to obtain the 
fingerprint images and photo images when the household member(s) is in 
the office for any reason. The CWD shall not require the household 
member to make a special trip into the office solely for the purpose of SFIS 
compliance. 


.13. The CWD shall determine on a case-by-case basis when a household member will 
receive a postponement from the SFIS process. The conditions for a postponement 


include but are not limited to: 


.131 A temporary medical condition that prevents a household member from 
complying with SFIS requirements for up to 60 days, for example hands 
that are bandaged due to burns. 


.132 A household member is a resident of a drug or alcohol treatment _and 
rehabilitation center who is unable to leave that center for physical, mental, 
or legal reasons. When the resident is unable to comply with SFIS, his/her 
authorized _representative will be required to comply on their behalf. 
However, that household member will be required to comply with SFIS 

upon a change in their status within the center which would allow them to 
come to the CWD, or if they are in the CWD office for another reason. 











-133 A household member who is required to participate in the SFIS process and 
attempts to do so, but is unable to, due to an SFIS equipment problem. The 
household member shall temporarily receive benefits, and shall be informed 
that she/he must fulfill the requirements within 60 calendar days. 


.134 The household is entitled to expedited service, and the SFIS is incapable of 


completing the SFIS process in time for the household to participate, as 


specified in Section 63-301.5. SFIS compliance should occur prior to the 
issuance of the household’s next allotment. 


.14 — Authorized representatives are not required to comply with SFIS requirements, 
unless no household member in the household which they represent is required or 
able to comply with SFIS requirements, or as required at Section 63-601 .132. 


.125 (Continued) 
.1251 (Continued) 
.1252 (Continued) 
.1253 (Continued) 


.1254 (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CEFR 272.4(f); 7 CFR 274.1; 7 CFR 274.2; 7 CFR 274.7; Food and 
Consumer Services Administrative Notice 96-13, dated December 7, 1995; 
and Sections 10554 and 18904, Welfare and Institutions Code. 














Amend Section 63-602.23 to read: 


63-602 ISSUANCE SYSTEMS (Continued) 63-602 
se (Continued) 


23 iden shall Senin comes to aa ee 
anee—system duplicate participation by 
individuals or fotiseholels 3 in 1 the Food Stamp Program. (Continued) 





Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: 7 CFR 272.4(f); 7 CFR 274.2; 7 CFR 274.3; 7 CFR 274.10; Food and 
Consumer Services Administrative Notice 96-13, dated December 7, 1995; 
and Sections 10554, 10830, and 18904, Welfare and Institutions Code.. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. TOPIC OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
Cal-Learn Amendments for 19 Year-Olds 


3. NOTICE TYPE 
capes re bi i 
















2. REQUESTED PUBLICATION DATE 








TELEPHONE NUMBER 












“PUBLICATION DATE 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 
TITLE(S) ADOPT 
MPP 



















AMEND 


SECTIONS 42-762, 42-763, 42-764, 42-765, 42-766, 42-767, 42-768, 42-769 


AFFECTED 












2. TYPE OF FILING 


[] Regular Rulemaking (Gov. C] Changes Without Regulatory Effect kx] Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs.., title 1, § 100) § 11346.1(b)) 


ri Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [__] other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 


[ ] Resubmittal 











4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 








aga 30th coed ay, ae on filing with 
in chp July 1, 1998 ; 
5, CHECK IF THESE REGULATIONS REQUIRE NOTICE T 70, ‘OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY. ANOTHER AGENCY OR ENTITY — 
Department of Finance (Form STD. 399) [J Fair Political Practices Commission [ ] State Fire Marshal 


[__] other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Office of Regulations Development 657-2586 


cA 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 





™ Jun 1 6 1998 





















STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION ‘OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


“ 











Amend Handbook Sections 42-762.1 and .2 et seq. and Sections 42-762.3 et seq., .42, and .7 to 
read: 


42-762 INTRODUCTION TO THE CAL-LEARN PROGRAM 42-762 
HANDBOOK BEGINS HERE 
1 Background 


Social science research has established a strong connection between teenage parenting and 
long-term welfare dependency. Health research also indicates a strong relationship 
between early childbearing and increased maternal and infant morbidity and mortality. 
Senate Bill (SB) 35, Chapter 69, Statutes of 1993, and SB 1078, Chapter 1252, Statutes 
of 1993, established the Cal-Learn Program to address the unique educational, vocational, 
training, health, and other social service needs of Aid to Families with Dependent Children 
(AFDC) dependent pregnant teens and teenage parents to help them achieve self- 
sufficiency. As part of the California Work Pays Demonstration Project (CWPDP), the 
Cal-Learn Program serves AFD€ welfare recipients under 19 years old who are custodial 
parents or pregnant. To encourage these teen parents to stay in or return to high school 
or an equivalent program and earn a diploma or its equivalent, the Cal-Learn Program 
provides fiscal incentives and disincentives as well as needed supportive services and 
intensive case management. 





The federal welfare reform law, which was enacted in August 1996, ended the federal 
AFDC Program and replaced it with the Temporary Assistance for Needy Families 
(TANF) Program. California’s welfare reform bill Assembly Bill (AB) 1542, (Chapter 
270, Statutes of 1997) ended the California AFDC Program and replaced it with the 
California Work Opportunity and Responsibility to Kids (CalWORKs) Program. Effective 
January 1, 1998, AB 1542 amended the Cal-Learn Program to allow an otherwise eligible 
custodial parent or pregnant woman who is 19 years of age to continue to voluntarily 
participate in the Cal-Learn Program. 


2 Outline of the Major Program Requirements 
The major program requirements of the Cal-Learn Program are as follows: 


.21 Each teen parent will be required to attend full-time school programs that will lead 
to a high school diploma or equivalent until they he or she earns a high school 
diploma or its equivalent or turns 19 years old. 


-211 Effective January 1, 1998, an otherwise eligible teen who is 19 years of age 
may continue to participate in the Cal-Learn Program on a voluntary basis 
until he or she earns a high school diploma or its equivalent or turns 20 
years old. 











.22 An assistance unit (AU) with a teen parent or parents will receive up to four $100 
bonuses in a 12-month period for each teen parent that makes satisfactory progress 
in their his or her school program. 


.23._ Each teen parent receiving a high school diploma or its equivalent within the month 


he or she turns age 19 years old, or turns 20 years old for a voluntary 19-year-old 
participant, will receive a $500 bonus. 


.24 An AU with a teen parent or parents will receive a $100 sanction up to four times 
in a 12-month period for each teen parent who fails to make adequate progress in 
their his or her school program without demonstrating good cause. (Continued) 


HANDBOOK ENDS HERE 


3 Definition for Terms Used in The Cal-Learn Program (Continued) 






(Continued) 


“CalWORKs” means the California Work Opportunity and Responsibility 
to Kids Program, which replaced the AFDC Program in California. 
Reference to the CalWORKs Program shall include reference to the AFDC 
Program, as appropriate. 


“CDHS” means the California Department of Health Services. 
“CDSS” means the California Department of Social Services. 


“Control group” means an evaluation group of teen parents who shall not 
participate in Cal-Learn. 


“CWD” means the county welfare department. 


“CWPDP” means the California Work Pays Demonstration Project. 
(Continued) 


“GAIN” means the Greater Avenues for Independence program, a 
comprehensive statewide employment program for AFDC applicants and 
recipients, which was in effect in California prior to the welfare-to-work 
activities in the CalWORKs Program. (Continued) 


“Teen parent” means an individual participating in the Cal-Learn Program. 
To be a participant, an individual must: 











(A)  BeatrAFBE a CalWORKs recipient under the age of 19 or 19 years 
of age and continuing Cal-Learn participation on a voluntary basis; 
and 

(B) Not have obtained a high school diploma or its equivalent; and 

(C) _ Reside with his/her child in the same AU; or 

(D) Be pregnant; and 


(E) Have been notified of the Cal-Learn Program under Section 42- 
764.1; and 


(F) Not be exempt from participation. 





(32) (Continued) 


Ww. Reserved 


QQ) “Welfare-to-work activities” means the work or work-related activity 
requirements in the CalWORKs Program. Welfare-to-work activities 
replaced the GAIN Program in California. Reference to welfare-to-work 


activities shall include reference to the GAIN Program, as appropriate. 
(Continued) 


Federal Demonstration Project (Continued) 


.42 The CWD shall provide adequate notification to GAEN registrants teen parents who 
have been assigned to the Cal-Learn evaluation control group. (Continued) 


Federal AFDE CalWORKs Eligibility 


A pregnant teen with no other children (AU of one) who has entered the Cal-Learn 
Program under Section 42-764.1 shall be federally eligible for AFDE€ CalWORKs and the 
pregnancy special need payment under Section 44-211.63+ during her first and second 
trimesters of pregnancy. 








Authority Cited: 


Reference: 








Sections 10553, 10554, and 11320 et seq., Welfare and Institutions Code. 


Sections 10063, 10852, 10853, 11320, 11331.5(a) and (c), 11332, and 
11333.7(a), (b) and (c), Welfare and Institutions Code; SB 35, Chapter 69, 
Statutes of 1993, as amended by SB 1078, Chapter 1252, Statutes of 1993; 
45 CFR 250.10(c); 45 CFR 250.40(a); 45 CFR 255;-45-EFR-282> 42 
U.S.C. Section 602; 42 U.S.C. Section 1315; Federal Waiver Terms and 
Conditions for the California Work Pays Demonstration Project, March 
1994; Assembly Bill 2560, (Chapter 1268, Statutes of 1994) and Senate Bill 


1984, (Chapter 1267, Statutes of 1994). 














Amend Sections 42-763.1 et seq., .2, and .8 et seq. to read: 


42-763 


CAL-LEARN PROGRAM ELIGIBILITY AND PROGRAM 42-763 
PARTICIPATION REQUIREMENTS 


1 Eligibility 


11 


Individuals who meet the following conditions shatt-be-registered-for-the-GAIN 
Program-and shall be required to participate in the Cal-Learn Program unless 


exempt under Section 42-763.2. An individual eligibte-fer required to participate 
in the Cal-Learn Program is a person who: 


111 


Is an AFDE a CalWORKs recipient under the age of 19; and (Continued) 


Individuals who meet the following conditions may participate in the Cal-Learn 
Program on a voluntary basis: 


121 


ZZ 


123 


124 


125 


Is a CalWORKs recipient 19 years of age; 


Was participating in the Cal-Learn Program prior to becoming 19 years of 
age; 


Has not obtained a high school diploma or its equivalent; 


Is attending high school or an equivalent program on a full-time basis, as 
defined by the school, unless the CWD determines that the teen has good 
cause for not complying with this requirement; and 


Resides with his or her child in the same AU or is pregnant and the 
pregnancy is verified under Section 80-301(m)(2). 


HANDBOOK BEGINS HERE 


Examples: 


(a) At 15 years of age, Mary was a Cal-Learn participant. At 17 years 
of age, she went off cash aid and was no longer eligible for Cal- 
Learn participation. At 19 years of age, Mary is back on cash aid, 
has not received a high school diploma or equivalent and wants to 
voluntarily participate in Cal-Learn. Mary is eligible to voluntarily 
participate in Cal-Learn. 

















(b) At 19 years of age, Susan is pregnant and receiving cash aid for the 
first time. She has not received a high school diploma or equivalent 
and she wants to voluntarily participate in Cal-Learn. Susan is not 
eligible to voluntarily participate in Cal-Learn. 


HANDBOOK ENDS HERE 





.13 An individual who is participating in the Cal-Learn Program on a voluntary basis 
is eligible for the same benefits as an individual who is required to participate in 
the Cal-Learn Program. 


-14 —_ An individual who chooses not to voluntarily participate in the Cal-Learn Program 
shall be subject to welfare-to-work activities as specified in Section 42-711.3 and 
time limits as specified in Section 42-302.213. 


.125 An individual assigned to a control group under Section 42-762.4 shall not be 
eligible for the Cal-Learn Program for the duration of the research period unless 
he or she moves to a county that is not participating in the research project under 
Section 42-762.4. 


Exemption 


Individuals meeting the following requirements shall be exempt from 
and the Cal-Learn Program. An exemption shall be granted by the CWD if the individual: 
(Continued) 


Break in Program Participation 


When a teen parent has a break-in-aid or is exempted from the program for 90 days or 


more or when a 19-year-old teen parent voluntarily discontinues from Cal-Learn for 90 
days or more, the following conditions shall be met. (Continued) 


HANDBOOK BEGINS HERE 


.83. Example: Bill is discontinued effective February 28. He remains in school 
and is reinstated effective June 2. His report card for the school 
term ending June 30 indicates satisfactory progress. Bill is not 
eligible for a bonus because his break-in-aid was for more than 90 
days and he has not participated for 90 days after his AFDE 
CalWORKs was reinstated. 


HANDBOOK ENDS HERE 











Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10063, 44450; 11331.5, 11331.7, 11332, 11332.5(a)(3), 
11333.7(a), (b)(1) and (d),11334.2, and 11450, Welfare and Institutions 
Code; 45 CFR 250.40(a) and-45-CER282; and 42 U.S.C. Section 1315. 

















Amend Handbook Section 42-764.231 to read: 


42-764 NOTIFICATION AND ORIENTATION 42-764 
(Continued) 
2 Orientation 


A Cal-Learn orientation shall be scheduled and provided to teen parents. (Continued) 


.23 When a teen parent fails to attend the scheduled orientation, the teen parent and the 
head of the AU shall be sent a notice containing a Cal-Learn Program description 
and the program requirements under Section 42-764.21 no later than 5 working 
days after the scheduled orientation. 


HANDBOOK BEGINS HERE 
.231 Teen parents who do not attend orientation, or otherwise do not cooperate, 
will continue to receive their AFBE CalWORKs grants for which they are 
eligible. Under Sections 42-763.741 and 42-766.33, these teen parents will 


be subject to sanctions if they do not submit their report cards. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063, 11332.5(a)(5), and 11334.2, Welfare and Institutions Code, 
and 45 CFR 255.4(j). 














Repeal Section 42-765.3: 


42-765 SUPPORTIVE SERVICES (Continued) 42-765 





Authority Cited: Sections 10553, 10554, and 11320 et seq., Welfare and Institutions Code. 


Reference: Sections 11320, 11323.4, and 11331.7(a), Welfare and Institutions Code; 
42 U.S.C. Section 602; and 45 CFR 255.4(j); AB 2560 (Chapter 1268, 
Statutes of 1994); and SB 1984, (Chapter 1267, Statutes of 1994). 














Amend Sections 42-766.132(c), .671 et seq., and .672 to read: 


42-766 CAL-LEARN CASE MANAGEMENT SERVICES 42-766 
1 Case Management (Continued) 
.13 Provision of Case Management Services (Continued) 
.132 Exceptions to Contracting With AFLP 


The CWD may contract with other public or nonprofit agencies or school 
districts for all or part of case management services or may provide all or 
part of case management services directly only when one of the following 
conditions exist: (Continued) 


(c) The CWD has an existing GAEN teen parent program operating 
under an approved GAEN CalWORKs County Plan. (Continued) 


6 Determination of School Progress (Continued) 
.67 Conclusion of Cal-Learn Participation 


.671 A teen parent shall not participate in the Cal-Learn Program after the end 
of the month in which the teen parent turns 19 years old or, if a voluntary 


participant, turns 20 years old. 


(a) When the teen parent qualifies for a $100 or $500 bonus or a 
sanction before the end of the month in which the teen parent turns 
19 years old or, if a voluntary participant, turns 20 years old and 
the action was not initiated before the end of that month, the case 
manager shall initiate the bonus or sanction after the end of that 
month. 


(b) The case manager shall not initiate a bonus or sanction for a report 
card period that ends after the month the teen parent turns age 19 


years old or, if a voluntary participant, turns 20 years old. 


(c) | When a teen parent ends participation due to turning age 19 years 
old or, if a voluntary participant, turns 20 years old, or when the 
teen parent earns a high school diploma or its equivalent, the case 
manager shall notify the teen parent that the teen parent is no longer 
in the Cal-Learn Program. 


10 














.672 When it is known to the case manager that a teen parent is approaching the 


Authority Cited: 


Reference: 


end of participation in the Cal-Learn Program, the case manager shall assist 
the teen parent in transitioning to independent living or to participation in 
GAEN CalWORKs welfare-to-work activities. (Continued) 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11320, 11331.5(a), (b) and (c); 11331.7; 11332; 11332.5(a), 
(a)(1), (a)(3) and (a)(4), (b) and (c); 11333(a), (b) and (b)(1); 11333.7, (a), 
(b)(1), (c), (d), (©), (f) and (g); 11334, and 11334.2, Welfare and 
Institutions Code; 45 CFR 250.10(c); and 45 CFR 250.40(a). 


11 

















Amend Section 42-767 to read: 


42-767 CAL-LEARN COUNTY PLAN 42-767 
wl County Plan 


CWDs shall submit a Cal-Learn County Plan as part of the-GAEN-CountyPlan-under 
Section 42-720 the CWDs' CalWORKs County Plan. The Cal-Learn County Plan shall 
include the following: 


11 ~=Networking 


A description of services in the county currently available to teens, including: 
(Continued) 


.112 The extent to which the programs providing these services are currently 
serving AFBE CalWORKs recipients. (Continued) 


.14 Caseload Description (Continued) 


.142 A description of the method by which the caseload shall be identified and 
participants notified of the Cal-Learn requirements. This shall include: 


(a) The schedule by which recipients of AFD€ CalWORKs who shall 
be required to participate in Cal-Learn shall be phased into the 
CWD’s program. 


(b) The initial CWD plan implementing Cal-Learn shall describe the 


process by which the CWD shall bring existing recipients of AFDE 
CalWORKs into Cal-Learn. (Continued) 


6 Inclusion in the CalWORKs County Plan 
The Cal-Learn County Plan which was approved by CDSS as part of a CWD’s GAIN 


County Plan shall be considered to be part of the CalWORKs County Plan when the 
CalWORKs County Plan is approved by CDSS. 


12 














Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063, 11320, 44320-6-and-—8- 11333(b) and (b)(1), 11333.5 and 
(c), and 11334.2, Welfare and Institutions Code. 





13 








Amend Sections 42-768 .3(f) and (f)(2) to read: 


42-768 CAL-LEARN GOOD CAUSE DETERMINATION 42-768 
(Continued) 
3 Good Cause Criteria 


The following shall be reasons for good cause only when the event is beyond the teen 
parent’s control and substantially deprived the teen parent of the ability to make adequate 
progress in school and no home study or other special arrangements could be made with 
the school. (Continued) 





(f) Licensed or exempt child care is not reasonably available during the teen parent’s 
hours of nehpols ee aes time; or child care = need ua a chic oe 





Section 42-750-24-and- therefore i is not sligible f for Cal- ese paid child care as 
specified under Section 47-201. (Continued) 


(2) The choices of child care shall meet the requirements specified in Section 
43-750-3+ 47-101. (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11320 and 11333.7 (b)(2), Welfare and Institutions Code 
and 45 CFR 250.40). 
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Amend Handbook Section 42-769.111 and Sections 42-769.125 and .23 to read: 


42-769 APPLICATION OF BONUSES AND SANCTIONS 42-769 
1 Issuing the Bonus 
When the CWD receives the appropriate documentation and determines that a bonus is 
due, the CWD shall issue the bonus as a supplement to the aid payment that was made to 


the AU in the month in which the bonus was earned by the eligible teen parent. 


.11__ A bonus is considered to be earned as of the last day of the report card period even 
though the report card or certificate of graduation is not issued until a later date. 





HANDBOOK BEGINS HERE 


.111 Example: A report card period ends on June 30. The case manager 
notifies the CWD on July 10 that a bonus is due. The CWD 
issues a $100 supplement to the June AFBE CalWORKs 
payment in August even if the teen parent was discontinued 
after June 30. 


| HANDBOOK ENDS HERE 


.12._ Upon receipt of documentation and determination that a bonus is due, the CWD 
shall issue the bonus: (Continued) 


.125. Even when the AU has an existing AFBE€ CalWORKs overpayment. A 
Cal-Learn bonus shall not be offset by an existing overpayment adjustment. 


ae Applying the Sanction 


When the CWD receives the appropriate documentation and determines that a sanction is 
applicable, the CWD shall process the sanction as soon as administratively practicable as 
follows: (Continued) 


.23. When the grant amount, prior to application of the sanction, is less than the amount 
of the apportioned sanction, the grant amount shall be zero. No remainder of the 
apportioned sanction shall be applied to subsequent months. In these cases, the 

| family shall be considered AFDE CalWORKs recipients for all other purposes 
including eligibility for Medi-Cal. (Continued) 


15 











Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10063, 11333.7, (a) and (d), Welfare and Institutions Code; 45 
CFR 250.40(a); Federal Waiver Terms and Conditions for the California 
Work Pays Demonstration Project, March 1994, and Waiver Authority for 
the California Work Pays Demonstration Project as transmitted by the 
United States Department of Health and Human Services Administration for 
Children and Families letter dated March 1, 1994. 
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Adopt Section 63-1436 to read: 
Post hearing: Amend Section 63-1436.1 to read: 


63-1436 IMPLEMENTATION OF THE CALIFORNIA FOOD ASSISTANCE 63-1436 
PROGRAM (CFAP) 


1 The regulations contained in Sections 63-102c.(2) and (6) and f.(1); Sections 63-104.1 and 
.21; Sections 63-206.2, .43, and .442(b); Section 63-300; Sections 63-301.741 and .746; 
Section 63-403; Sections 63-701.311(b), .32, and .332(b); and Sections 63-702.6 and .62 
are effective February 1, 1998 for adults at least 65 years of age and children under the age 
of 18 who are legal non-citizens of the United States, and who were legally present in the 
U.S. before August 22, 1996. Their immigration status must meet the eligibility criteria 
of the federal Food Stamp Program in effect August 21, 1996, and they must be ineligible 
for food stamp benefits due solely to their immigration status under the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 in order to be eligible for 
CFAP. 


wy The CFAP is to become inoperative effective July 1, 2000, unless another statute deletes 
or extends this date. 








Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: Sections 18930 through 18934, Welfare and Institutions Code and Federal 
Register Vol. 59, No. 224, dated November 22, 1994. 











Amend and renumber Section 63-102c. to read: 
Post-hearing: Amend Section 63-102c.(2) to read: 


63-102 DEFINITIONS (Continued) 63-102 
c. (1) “Calendar month” (Continued) 

(2) “California Food Assistance Program (CFAP)” means the state program that 
provides Food Stamp Program benefits to adults who are at least 65 years of age 
and to children under the age of 18 who are legal non-citizens of the United States. 
These persons must have been legally present in the United States prior to August 
22, 1996 and have been determined ineligible for federal Food Stamp Program 
benefits due solely to their immigration status, as detailed in Section 63-405, to be 
eligible for CFAP. 

(3) “Categorical Eligibility” (Continued) 

(4) “Child/spousal suport disregard payment” (Continued) 

(5) “Claims collection point” (Continued) 

(6) “Combined Households” means those households which contain participants of the 
federal Food Stamp Program and CFAP. 

(7) “Commercial boarding house” (Continued) 

(8) “Communal dining facility” (Continued) 

(9) “Compliance with CWD Time Limits” (Continued) 

(10) “County agency (CWD)” (Continued) 

(11) “Coupon” (Continued) 

(12) “Coupon issuer” (Continued) 

Authority cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 

















Reference: 





Sections 18930 through 18934, Welfare and Institutions Code; 8 U.S.C.A. 
Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 U.S.C.A. 5122; 7 CFR 
273.1(c)(5); 7 CFR 271.2; 7 CFR 273.2, .2(j), and (j)(4); 7 CFR 273.5(a); 
7 CFR 273.9(c)(1)(ii)(D); 7 CFR 273.11(a)(2)(iii); 7 CFR 273.16(c); 7 
CFR 273.21(b); 7 CFR 274.3(a)(2); 7 CFR 2710.2; 45 CFR 401; 45 CFR 
400.62; Public Law (P.L.) 100-77, Section 802; (Court Order re Final 
Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 1990) 
[Dock. No. CV-89-0768]); Section 66011, Education Code; Public Law 
(P.L.) 102-237, Section 902; 7 U.S.C. 2014(c)(2)(B) and (k)(2)(F); 
U.S.D.A. Food and Nutrition Service Administrative Notice 94-39; 
Hamilton v. Madigan (9th Cir. 1992) 961 F.2d 838; P.L. 104-193, Sections 
805 and 827 (Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996); and Federal Register Vol. 59, No. 224, dated November 22, 
1994. 

















Amend Section 63-104.21 to read: 


63-104 ADMINISTRATIVE AUTHORITIES (Continued) 63-104 


pe State Delegations to Counties 


.21. ‘Under California law the administration of the federal Food Stamp Program and 
the California Food Assistance Program (CFAP) is a county welfare department 
(CWD) responsibility, subject to CDSS regulatory and rulemaking authority. 
CWD administrative responsibilities include, but are not limited to: (Continued) 


Authority cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554, 10800, 18902, and 18932, Welfare and Institutions Code; 
and 7 CFR 271.2. 

















Amend Section 63-300 to read: 


63-300 APPLICATION PROCESS 63-300 


Section 63-300 applies to the application process for both the federal Food Stamp Program 
and the California Food Assistance Program (CFAP). 


1 General Process (Continued) 


Authority Cited: 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 11023.5, 11348.5, 18904, and 18932, Welfare and 
Institutions Code; 7 CFR 273.2(b)(ii), (c)(5), proposed (f)(1)(xii) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
(f)(3)Gi), and G)(1); 7 CFR 273.4(a)(10); and USDA Food and Nutrition 
Service Office, Western Region, Administrative Notice 84-56, Indexed 
Policy Memo 84-23; 7 U.S.C.A. 2020(e)(2); Americans with Disabilities 
Act (ADA), Public Law (PL) 101-336, 1990; U.S.D.A., Food and 
Consumer Services, Administrative Notice No. 94-22, dated January 7, 
1994; Chapter 306, Statutes of 1988, and AB 1371, Chapter 306, Statutes 
of 1995; and Blanco v. Anderson Court Order, United States District 
Court, Eastern District of California, No. CIV-S-93-859 WBS, JFM, dated 
January 3, 1995. 




















Amend Sections 63-301.741 and .746 to read: 
Post hearing: Amend Section 63-301.741 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


.7_ Categorically Eligible PA Households (Continued) 


.74 The following persons shall not affect the eligibility of an otherwise categorically 
eligible PA household: 


741 


.746 


747 


Authority Cited: 


Reference: 


Ineligible non-citizens as defined in Section 63-403.1; (Continued) 


Household members who are disqualified for failure to comply with work 
requirements as specified in Section 63-407.4; or 


(Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Section 
11349.1, Government Code; 7 CFR 271.2; 7 CFR 273.2(d)(1), (h)(1)(C), 
()(4)Gi)B), M, OM, OMG), OOD), OB), OA, and G)(4)(vi); 7 
CFR 273.8(e)(17); proposed 7 CFR 273.9(d)(7) as published in the Federal 
Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.10(c)(1); 7 
CFR 274.2; (Court Order re Final Partial Settlement Agreement in Jones 
v. Yeutter (C.D. Cal. Feb. 1, 1990) [Dock. No. CV-89-0768].); Public 
Law 102-237, Sections 902 and 905, as specified in Federal Administrative 
Notice 92-12, dated January 9, 1992; USDA, Food and Consumer Service, 
Administrative Notice 97-105, dated August 21, 1997; and P.L. 104-193, 

Sections 815 and 838 (Personal Responsibility and Work SEPT 
Reconciliation Act of 1996). 




















Adopt Section 63-403 to read: 
Post-hearing: Amend Sections 63-403.1, .11, .111(d), .112 and .13 to read: 


63-403 


wl 


CALIFORNIA FOOD ASSISTANCE PROGRAM (CFAP) 63-403 


Eligibility 


Adults at least 65 years of age and children under 18 years of age who are nonecitizens of 
the United States shall be eligible for CFAP if they meet the following criteria: 


.11 The non-citizen's immigration status meets the eligibility criteria of the federal 
Food Stamp Program which were in effect on August 21, 1996; 


.111 The criteria effective on that date follows: 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


Those admitted for permanent residence as immigrants as defined 
in Sections 101(a)(15) and 101(a)(20) of the Immigration and 
Nationality Act (INA), including those provided with an affidavit of 
support to overcome Section 212(a)(15) of the INA; 


Those who entered the U.S. prior to January 1, 1972, or a later date 
as required by law, and have continuously maintained residency, are 
ineligible for citizenship, but are considered to be permanent 
residents as a result of an exercise of discretion by the Attorney 
General pursuant to Section 249 of the INA; 


Those who entered the U.S. as refugees, pursuant to Section 207 of 
the INA; 


Those who entered the U.S. as refugees, pursuant to Section 2078 
of the INA; 


Those who were paroled into the U.S. as a result of an exercise of 
discretion by the Attorney General for emergent reasons or reasons 
deemed strictly in the public interest pursuant to Section 212(d)(5) 
of the INA; 


Those for whom the Attorney General has withheld deportation 
pursuant to Section 243 of the INA; 


Those classified as aged, blind, or disabled in accordance with 
Section 1614(a)(1) of the Social Security Act, admitted for 
permanent or temporary residence pursuant to Section 245A(b)(1) 
and (h) of the INA; 











(h) Those granted temporary resident status pursuant.to Section 245A 
of the INA at least five years prior to applying for food stamps, who 
subsequently attained permanent resident status; 


(i) Those who, on or after June 1, 1987, were special agricultural 
workers admitted for temporary residence in accordance with 
Section 210(a) of the INA; and 


(j) Those admitted for temporary residence as additional special 

agricultural workers in the period October 1, 1989 through 

September 30, 1993 in accordance with Section 210A(a) of the INA. 

.112 Nonecitizens other than those described in Sections 63-403.111(a) - (j), such 

as, but not limited to, visitors, tourists, diplomats, and students who enter 

the U.S. temporarily with no intention of abandoning their residence in a 
foreign country, shall not be eligible to participate in CFAP. 


.12. The noncitizen was legally present in the United States prior to August 22, 1996; 
and 


.13. The non-citizen is not eligible for federal Food Stamps, based solely on their 
his/her immigration status as of August 22, 1996. 


2 Application of Existing Regulations 
Current federal Food Stamp Program regulations contained in the State Food Stamp 
Program Manual (Division 63 of the CDSS Manual of Policies and Procedures) will apply 
to the CFAP and its participants unless otherwise stated. 


3 Combined Households 


For CFAP purposes, combined households are those which contain participants of the 
federal Food Stamp Program and CFAP. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


.. Reference: Sections 18930 through 18934, Welfare and Institutions Code; and USDA, 


Food and Consumer Service, Administrative Notice 97-105, dated August 
21, 1997. 
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the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Repeal Sections 12-109.6 and .7 et seq. to read: 


12-109 EXPEDITED PROCESS (Continued) 12-109 





Authority Cited: Sections 10554, 11475, 11475.1, and 11479.5, Welfare and Institutions 
Code. 


Reference: Sections 11475, 11475.1, and 11479.5, Welfare and Institutions Code; 
Sections 4251 and 4252, Family Code; Sections 12, 259, 639.5, 640.1, and 
1013, Code of Civil Procedures; 45 CFR 302.10, 302.12, and 302.34; and 
45 CFR 303.3(a)(ii) and .101. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, TOPIC OF NOTICE TITLE(S) FIRST SECTION AFFECTED 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related, 


TITLE(S) ADOPT 











See attached. 








AMEND 






SECTIONS 80001 and 84001 


AFFECTED 
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C] Regular Rulemaking (Gov. C] Changes Without Regulatory Effect Cl Emergency (Gov. Code, 
Code, § 11346) (Cal. Code Regs., title 1, § 100) § 11346. 1(b)) 
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“"S.. of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 witha 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
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REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
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notice of proposed regulatory action which contains the "Notice 
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submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 
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NOTICE FOLLOWING EMERGENCY ACTION 
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contact‘the Office, of Administrative Law at (916) 323-6225 or ATSS 473-6225. 

















STD. 400 (Continued) 
Page 2 


B.1. 


B.3. 


Sections Affected 


84110, 84111, 84118, 84120, 84122, 84128, 84134, 84140, 84142, 84145, 
84151, 84161, 84164, 84164.1, 84165, 84165.1, 84165.5, 84165.6, 84168.1, 
84168.2, 84168.3, 84168.4, 84168.5, 84170, 84172, 84172.2, 84175.1, 84175.2, 
84187, and 84188 


November 21, 1997 through December 8, 1997 
Sections Amended 


841 10(a) 

84111(e), (i), (I), (m), (Pp), and (s) 
84122(b)(1)(B) and (b)(5) through (9) 
84165(f)(2)(C) 

84168. 1 

84168.2(c) 

84168.5(e) 

84172(c) and (d) 

84187(b) and (b)(1) 

84188(b) through (d) 


Handbook Sections Amended 


84164.1(a)(1) 

84165.5(d)(1) 
84168.2(d)(1)(A) and (e)(1) 
84168.3(a)(1) 

84168.5(d) and (e)(1) and (2) 
84170(b)(2)(A) 

84172(b)(1) through (15) 
84172.2(c)(3)(B)(A) 
84175.1(a)(1) 

84175.2(a)(1) 























Amend Section 80001c. to read: 


80001 Definitions (Continued) 80001 
c. (8) "Community Treatment Facility" means any residential facility that provides mental 


(89) 
(910) 
(101) 


(142) 


health treatment services to children in a group setting which has the capacity to 
provide secure containment. The facility's program components shall be subject 
to program standards developed and enforced by the State Department of Mental 
Health pursuant to Section 4094 of the Welfare and Institutions Code. 
(Continued) 

(Continued) 

(Continued) 


(Continued) 


Authority Cited: Sections 1502.2, 1524(e), and 1530, and 1530.9, Health and Safety Code. 


Reference: 


Sections 1501, 1502, 1502(a)(7) and (8), 1502.2, 1503, 1503.5, 1505, 
1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 1526, 
1527, 1530, 1530.5, 1531, 1533, 1534, 1536.1, 1537, 1538.5, 1550, 1551, 
1556 and 11834.11, Health and Safety Code; and Sections 5453, 5458 and 
11006.9, Welfare and Institutions Code. 























Amend Section 84001n.(1) to read: 


84001 Definitions (Continued) 84001 


n. (1) "Needs and Services Plan" means a time-limited, goal-oriented written plan, 
implemented by the licensee, which identifies the specific needs of an individual 
child, including those items specified in Sections 84068.2 and 84168.3; and 
delineates those services necessary in order to meet the child's identified needs. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501, 1502, 1503, 1522.4, and 1531, Health and Safety Code; and 
Section 11406(c), Welfare and Institutions Code. 

















Adopt Subchapter 1, Article 1, and Section 84110 to read: 


SUBCHAPTER 1. COMMUNITY TREATMENT FACILITIES 





Article 1. GENERAL REQUIREMENTS AND DEFINITIONS 


84110 GENERAL 84110 


(a) Community treatment facilities, as defined in Section 80001(c)(8), shall be governed by 
the provisions specified in this subchapter. In addition, community treatment facilities, 
except where specified otherwise, shall be governed by Title 22, Division 6, Chapter 5, 
Group Homes, Articles 1 through 7, and Chapter 1, General Licensing Requirements. 


(b) In addition to Section 84110(a), community treatment facilities shall be governed by the 


provisions specified in the California Code of Regulations, Title 9, Chapter 11, Sections 
1900 through 1938. 


Authority Cited: Section 1530.9, Health and Safety Code. 
Reference: Sections 1501, 1502, 1530, 1530.9 and 1531, Health and Safety Code; and 


Section 4094, Welfare and Institutions Code. 














Adopt Section 84111 to read: 


84111 


DEFINITIONS 84111 


In addition to Section 84001, the following shall apply: 


@ QW 


"Advocate" means the person or persons authorized to provide advocacy services 
pursuant to Section 5520 et seq. of the Welfare and Institutions Code. 


(b) ~— (Reserved) 


© @d 


(2) 


G3) 


"Certified" means a community treatment facility that has been approved by the 
Department of Mental Health as complying with the standards established for that 
program. 


"Child" means a person under 18 years of age who is seriously emotionally 
disturbed as defined in Section 5600.3 of the Welfare and Institutions Code, 


including those individuals 18 through 21 years of age as specified in Section 
1924(b) of the California Code of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(A) Section 1924(b) of the California Code of Regulations, Title 09, Chapter 
11, is contained in Handbook Section 84168.2(e). 


HANDBOOK ENDS HERE 


'Conservator" means a person appointed pursuant to Section 5350 of the Welfare 
and Institutions Code. In the event a child has a conservator and a parent(s), the 
conservator shall take precedence. 


(dq) _—— (Reserved) 


© QQ 


"Emergency" as defined in Section 1901(k) of the California Code of Regulations, 
Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(A) _ Title 9, California Code of Regulations Section 1901(k) states: 


"'Emergency' means an unforeseen situation that calls for immediate action 
without time for full deliberation to prevent the physical injury of a child 
or others or extreme property damage which could result in such injury." 


HANDBOOK ENDS HERE 














(Reserved) 

(Reserved) 

(Reserved) 

qd) (1) ~—s- "Interagency Placement Committee" (IPC) means a committee established by the 
county, with a membership that includes at least the county placement agency and 
a licensed mental health professional from the county department of mental health 
pursuant to Section 4096(c) of the Welfare and Institutions Code. 

qj) (Reserved) 

(k) (Reserved) 


Q) (1) “Licensed Mental Health Professional" as defined in Section 1901(p) of the 
California Code of Regulations, Title 9, Chapter 11. 


eke Sb 


HANDBOOK BEGINS HERE 


(A) Title 9, California Code of Regulations Section 1901(p) states: 
"Licensed siete health professional’ means any of the following: 
"Q) A psychiatrist; 
"(2) A clinical psychologist; 
"(3) A licensed marriage, family and child counselor; 


"(4) A licensed clinical social worker; 


"5 A licensed registered nurse with a masters or doctorate degree in 
psychiatric nursing." 


HANDBOOK ENDS HERE 


(m) (1) "Mental Health Program Director" means the licensed mental health professional 
; who has been designated by a community treatment facility licensee to oversee and 
implement the overall mental health treatment program. 
(n) ~— (Reserved) 


(o) (Reserved) 

















(p) (1) ~~ “Physical Restraint" as defined in Section 1901(v) of the California Code of 
Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(A) California Code of Regulations, Title 9, Section 1901(v) states: 


"'Physical_ restraint’ means physically controlling a child's behavior. 
Physical control includes restricting movement by positioning staff, 
restricting motion by holding, the application of mechanical devices and 
involuntary placement of a child in a seclusion room or any other room in 
which they are involuntarily isolated." 


HANDBOOK ENDS HERE 


(q) (Reserved) 
(r) (Reserved) 


(s) (1) "Seclusion" as defined in Section 1901(dd) of the California Code of Regulations, 
Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(A) California Code of Regulations, Title 9, Section 1901(dd) states: 


"'Seclusion' means the involuntary confinement of a child in a room.” 
HANDBOOK ENDS HERE 


(2) "Secure Portion of the Facility" as defined in Section 1901(ee) of the California 
Code of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(A) California Code of Regulations, Title 9, Section 1901 (ee) states: 


"'Secure portion of the facility’ means that part of a CTF which has 
entrances and exits, including windows, which are controlled with locking 
mechanisms that are inaccessible to the children. Any additional outside 
spaces and recreational areas that are attached to the facility must similarly 
be enclosed to preclude egress or ingress from the premises." 


HANDBOOK ENDS HERE 














(3) "Seriously Emotionally Disturbed" as defined in Section 5600.3(a)(2) of the 


Welfare and Institutions Code. 


HANDBOOK BEGINS HERE 


(A) Welfare and Institutions Code Section 5600.3(a)(2) states: 


"For the purposes of this part, 'seriously emotionally disturbed children or 
adolescents’ means minors under the age of 18 years who have a mental 
disorder as identified in the most recent edition of the Diagnostic and 
Statistical Manual of Mental Disorders, other than a primary substance use 
disorder or developmental disorder, which results in behavior inappropriate 
to the child's age according to expected developmental norms. Members 
of this target population shall meet one or more of the following criteria: 


"(A) As _a result of the mental disorder the child has substantial 
impairment in at least two of the following areas: self-care, school 


functioning, family relationships, or ability to function in the 
community; and either of the following occur: 


"dG The child is at risk of removal from home or has already 


been removed from the home. 


ii) |The mental disorder and impairments have been present for 
more than six months or are likely to continue for more than 
one year without treatment. 


"(B) The child displays one of the following: psychotic features, risk of 


suicide or risk of violence due to a mental disorder. 


"(C) The child meets special education eligibility requirements under 
Chapter 26.5 (commencing with Section 7570) of Division 7 of Title 


1 of the Government Code." 


HANDBOOK ENDS HERE 





(t) (Reserved) 
(u) = (Reserved) 
(v) — (Reserved) 
(w) = (Reserved) 
(x) — (Reserved) 














(y) (Reserved) 
(z) — (Reserved) 


Authority Cited: Sections 1502, 1530, and 1530.9, Health and Safety Code. 
Reference: Sections 1501 and 1531, Health and Safety Code. 

















Adopt Article 2 to read: 


Article 2. Licensin eserved 








Adopt Article 3 and Section 84118 to read: 


Article 3. APPLICATION PROCEDURES 
84118 APPLICATION FOR LICENSE 84118 


(a) In addition to Section 84018, with the exception of Sections 84018(b)(2) and (3), the 
following shall apply. 


(b) Prior to licensure each applicant shall submit to the Department evidence of a current 


community treatment facility mental health program certification, which shall be signed 
by an authorized representative of the Department of Mental Health. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501, 1520, and 1531, Health and Safety Code; and Section 
4094(b), Welfare and Institution Code. 


10 

















Adopt Section 84120 to read: 


84120 FIRE CLEARANCE 84120 


(a) In addition to Section 80020, the following shall apply: 
(b) The applicant shall notify the Department if the facility plans to use the following: 


(1) =Mechanical restraint devices. 


(2) —_ Seclusion room(s). 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501 and 1531, Health and Safety Code; and Section 4094.5(d), 


Welfare and Institutions Code. 
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Adopt Section 84122 to read: 


84122 
(a) 
(b) 


PLAN OF OPERATION 84122 


In addition to Section 84022, the following shall apply. 


The plan of operation shall include the following: . 


(1) 


A utilization review plan and program to monitor the appropriateness of a child's 
admission and continued stay or discharge, and to establish the basis for identifying 
and assessing the utilization of mental health program services and continued need 
for placement. 


(A) The utilization review plan shall include a description of the procedures to 
be used by the facility to determine the placement, continued stay, or 
transfer of a child into either the secure or nonsecure portion of the facility. 


(B) These procedures shall include documentation of approval of the proposed 
change of a child's placement within the facility and continued stay. 


A description of the array of mental health treatment services that can be made 
available to a child during their placement with the community treatment facility. 


A listing of and copies of all agreements, contracts, or memorandums of 
understanding with participating private or public mental health and health 
providers. 


A quality assurance program designed to enhance services and care through an 
objective assessment of the facility's overall programs to ensure the correction of 
identified problems. 


(A) The quality assurance program shall include procedures for insuring the 
accountability of the facility's licensed mental health professional(s) and 


child care workers for the services and care provided to residents of the 
facility, and implementation of indicated changes. 


The name of the proposed mental health program director and his or her 
professional license number(s). , 


A description of procedures and policies which shall include: 


(A) — Policies and procedures for the daily recording of observations and 


interactions with each child, psychotropic medication control, monthly 
review of each child's needs and services plan, and seclusion and restraint 
procedures. ° 
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(B) Procedures for ensuring a child's due process rights as specified in Section 
84172(c). 


(C) Policies and procedures for providing access to community resources to be 
utilized, as necessary, in the delivery of prescribed services, including 
medical and crisis intervention, inpatient psychiatric hospitalization, and 
education placements and classes. 


(7) A written plan for the orientation, continuing education, on-the-job training, 
supervision, and evaluation of staff as required by Section 84165(f). 


(8) A written plan for activities as specified in Sections 84079(a) through (a)(5). 
(9) A written description of the facility's security features and procedures. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 1919, 
Title 9, Chapter. 11, Article 5, California Code of Regulations. 
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Adopt Section 84128 to read: 


84128 CAPACITY DETERMINATION 84128 


(a) In addition to Section 80028, the following shall apply. 


(b) A license for a community treatment facility shall not exceed the Department of Mental 
Health's certification of specified number of beds. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Section 4094.7(b), Welfare and Institutions Code; and Section 1531, Health 
and Safety Code. 
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Adopt Section 84134 to read: 


84134 SUBMISSION OF NEW APPLICATION 84134 


(a) In addition to Section 80034, the following shall apply. 


(bo) The Department may only approve capacity increases that have been approved by the 
Department of Mental Health. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Section 1531, Health and Safety Code; and Section 4094.7(b), Welfare and 
Institutions Code. 
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Adopt Article 4 and Section 84140 to read: 


84140 
(a) 
(b) 


Article 4. ADMINISTRATIVE ACTIONS 


DENIAL OF LICENSE 84140 


In addition to Section 80040, the following shall apply. 


An application shall be denied if it is determined that the applicant has not been certified 
by the Department of Mental Health as specified in Section 84118(b). 


@) A Single proceeding to hear an appeal for denial of an application will be held 
jointly with the Department of Mental Health and conducted by the Department. 


Authority Cited: Section 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1520 and 1525, Health and Safety Code; and Section 4094(b), 


Welfare and Institutions Code. 
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Adopt Section 84142 to read: 


84142 REVOCATION OR SUSPENSION OF LICENSE 84142 


(a) In addition to Section 80042, the following shall apply. 

(b) The Department shall suspend or revoke the license of a community treatment facility upon 
written notification from the Department of Mental Health that the facility's certification 
has been revoked or suspended. 

(1) A single proceeding to hear a revocation or a temporary suspension action will be 


held jointly with the Department of Mental Health and conducted by the 
Department. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 4094(b) and (c), Welfare and Institutions Code. 
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Adopt Section 84145 to read: 


84145 EVALUATION VISITS 84145 


(a) The Department shall notify the Department of Mental Health when there is reasonable 
cause to believe that a community treatment facility is not in compliance with program 


standards as specified in the California Code of Regulations, Title 9, Chapter 11, Articles 
5 and 6. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Section 4094(c)(4), Welfare and Institutions Code. 
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Adopt Article 5 and Section 84151 to read: 


Article 5. ENFORCEMENT PROVISIONS 


84151 SERIOUS DEFICIENCIES 84151 


(a) In addition to Section 80051, with the exception of Section 84051, the following are 
regulations which, if not complied with, nearly always result in a serious deficiency. 


(1) ~—— Sections 84164 and 84164.1 - related to the qualifications and duties of the 
administrator and mental health program director. 


(2) —_ Section 84165(b) - related to personnel requirements. 
(3) Sections 84165.5 and .6 - related to staff/child ratios. 


(4) — Section 84168.1 - related to admission criteria. 


(5) — Section 84168.3 - related to the needs and services plan for the child. 


(6) Section 84172 - related-to personal rights. 
(7) Section 84172.2 - related to complaint procedures. 





Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt Article 6 and Section 84161 to read: 


84161 
(a) 
(b) 


Article 6. CONTINUING REQUIREMENTS 


REPORTING REQUIREMENTS 84161 
In addition to Section 84061, the following shall apply. 


The licensee shall furnish a report to the licensing agency and the admitting parent(s), 


conservator, or the person designated by the court to manage the placement as specified 
in Section 80061(b) for all occurrences of a physical restraint as specified in Section 
84175.2(a). 


The licensee shall notify the child's parent(s), conservator or person designated by the 
court to manage placement before the child is transferred between the nonsecure and secure 
program, except in an emergency. 


(1) ~=‘In an emergency, notification shall occur within 24 hours if the child has been 
transferred between the nonsecure and secure program without the participation of 
the parent(s), conservator, or person designated by the court to manage placement. 


The licensee shall notify the Department in writing, within 10 working days, of a change 
of mental health program director. The notification of a change shall include the 
following: 


(1) Name, residence, and mailing address of the new employee. 
(2) Effective date of position change. 
(3) Description of the new employee's background and qualifications, including 


documentation of required education. A photocopy of the documentation shall be 
permitted. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1531 and 1562, Health and Safety Code; and Section 11406(c), 


Welfare and Institutions Code. 
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Adopt Section 84164 to read: 


84164 


(a) 


(b) 
©) 


@ 


ADMINISTRATOR QUALIFICATIONS AND DUTIES 84164 


In addition to Sections 84064(a) and (g), with the exception of Sections 84064(b) through 


(f), the following shall apply. 
All community treatment facilities shall have an administrator. , 


The administrator shall be on the premises for the number of hours necessary to manage 
and administer the facility in compliance with applicable law and regulation. 


The administrator shall meet one of the following requirements: 


Q) 


2) 


(@) 


Have a master's degree in a behavioral science from an accredited college or 
university, and one year of full-time administrative or supervisory experience over 
social work, child care, and/or support staff providing direct services to children 
in an agency or in a community care facility with a licensed capacity of seven or 


more. 


Have a master's degree in a behavioral science from _an accredited college or 
university, and two years of full-time employment as a mental health professional 
or social worker, as defined in Section 80001s.(4), in an agency serving children 
or in a group residential program serving children. 


Have a bachelor's degree from an accredited college or university, and three years 
of full-time administrative or supervisory experience over social work, child care, 
and/or support staff providing direct care services to children in an agency or ina 
community care facility with a licensed capacity of seven or more. 


When the administrator is absent, there shall be coverage by a designated substitute whose 
qualifications are at minimum, a bachelor's degree from an accredited college or 
university, plus at least two years of full-time administrative experience or supervisory 
experience over social work, child care, and/or support staff providing direct services to 
children in an agency or in a community care facility with a licensed capacity of seven or 


more. 


The administrator shall perform the duties as specified in Section 84064(g) and the 
following: 


Q) 


Development of a plan for the orientation, development, and training of child care 
staff, as specified in Section 84165(f). 
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(2) — Review of complaints made by children or on behalf of children, as specified in 
Section 84172.2(b), and the determination of the action to be taken to handle the 
complaint. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501, 1531, and 1562, Health and Safety Code. 
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Adopt Section 84164.1 to read: 


84164.1 


(a) 


MENTAL HEALTH PROGRAM DIRECTOR QUALIFICATIONS 84164.1 
AND DUTIES 


All community treatment facilities shall have a Mental Health Program Director that meets 
the qualifications and_responsibilities as specified in-Section 1920 of the California Code 
of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(1) California Code of Regulations, Title 9, Section 1920 states: 


a 


"(b 


A CTF shall have a mental health program director who shall be a licensed 
mental health professional as defined in this chapter. The mental health 
program director shall have at least three years of post graduate direct 
clinical experience with seriously emotionally disturbed children, at least 
one year of which shall be in position of supervising direct staff. 


The mental health program director shall be responsible for the following: 


"(J 


"(2 


"(3 


"(4 


"5 


Ensuring the provision of appropriate mental health services to the 
children in the facility; 


Ensuring timely completion of all activities, documentation and 
reports as required by Section 1927(a-j) of this chapter; 


Assessing the facility's mental health services on a quarterly basis 
and providing a signed and dated report summary to the CTF 
certificate holder with any recommendations that address identified 
problems; 


Supervising, or ensuring supervision by a qualified individual, of 
licensed mental health professionals and child care staff regarding 


specific roles and responsibilities in the delivering and monitoring 
mental health services for each child in a CTF; 


Reviewing all incidents of physical restraint and seclusion within the 
facility, including all necessary staff debriefings, staff meetings, 
individual supervision of staff, recommended changes in facility 
staffing patterns, recommended additional training, and each child's 
NSP, for the purpose of reducing physical restraint and seclusion. 
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Cc If the mental health program director is not a board eligible psychiatrist, the 
provider must employ or contract with a board eligible psychiatrist to 
assume medical responsibility for mental health services." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501, 1531, and 1562, Health and Safety Code; and Section 
4094(d), Welfare and Institutions Code. 
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Adopt Section 84165 to read: 


84165 


(a) 


(b) 


(©) 


(d) 


PERSONNEL REQUIREMENTS 84165 


In addition to Section 80065, with the exception of Section 84065, the following shall 


apply. 


The licensee shall employ administrative, child care, licensed mental health professional, 
and support staff necessary to perform the assigned duties specified in Sections 84164(f), 


84164.1, and 84165.1. 


The licensee shall designate at least one facility manager to be present at the facility at all 
times when children are present. 


dd) 


The facility manager shall meet one of the following minimum requirements prior 
to employment: 


(A) 


(B) 


(©) 


Have two years of full-time experience as a social work staff person in a 
group home performing those duties specified in Sections 84165.1(b)(1) 
through (3). 


Have an associate of arts or science degree from an accredited college or 
university and four years providing full-time direct care to children in an 
agency serving children or in a group residential program serving children. 


Have five years of full-time residential child care experience and 
completion, with a passing grade, of 18 college semester or equivalent 
quarter units in behavioral science from an accredited or approved college 
or university. Nine of those units must be in courses relating to children 
with behavioral problems which may be the result of abuse, neglect, or 
emotional trauma. The courses may include, but are not limited to, 
curriculums in corrections, psychology, social work, or social welfare. 


The licensee shall ensure that all child care staff meet one of the following minimum 
qualifications prior to employment: 


(1) 


Have two years of full-time residential child care experience and an associate of 
arts or science degree from an accredited or approved college or university, with 
a major or emphasis in behavioral science. Nine of those units must be in courses 
relating to children with behavioral problems which may be the result of abuse, 
neglect, or emotional trauma. The courses may include, but are not limited to, 
curriculums in corrections, psychology, social work, or social welfare. 
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(2) Have two years of full-time work experience in a program serving persons with 
mental disabilities and be currently a licensed psychiatric technician by the Board 
of Vocational Nurse and Psychiatric Technician Examiners. 


Child care staff, employed by the facility prior to the effective date of these regulations, 
who do not have the required degree or semester units or equivalent quarter units relating 
to children with behavioral problems as specified in Section 84165(d), shall successfully 
complete the required units within one year of the effective date of these regulations. 


The licensee shall develop, maintain, and implement a written plan for the orientation, 


continuing education, on-the-job training and development, supervision, and evaluation of 
all child care staff. 


(1) ~The plan shall require child care staff to receive and document a minimum of 20 
hours of continuing education during the first 12 months of employment and during 
each year thereafter. 


(A) Continuing education shall include completion of courses related to the 
principles and practices of child care, mental health and care of the mentally 


ill including, but not limited to, workshops, seminars, and academic 
classes. 


Continuing education, training, and classes may be provided at the facility. 


(B) 

(C) _ Proof of course attendance and completion shall be limited to official grade 
slips, transcripts, certificates, or signed documentation from a college, adult 
education department, a bona fide educational institution/organization, or 


licensee association. 


(2) ‘The on-the-job training and development program shall include training in the 
following areas: 


(A)  Assaultive behavior management_and_ preventing assaultive behavior 
training course which shall be approved by the Department of Mental 
Health. Staff shall complete at least 16 hours of a basic assaultive behavior 
and prevention training course prior to their participation in the 
containment, seclusion, and/or restraint of a child. The staff shall also 


participate in a four- hour semiannual review course. 


i. The behavior management training courses shall be pre-approved by 
the Department of Mental Health. 


(B) Recognition of possible side effects of psychotropic medication. 
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(C) Children's personal rights, due process rights, procedures for accessing 
these rights and staff responsibilities. 


(D) The facility’s emergency and safety procedures including, but not limited 
to, fire drills and disaster plan procedures. 


(g) During orientation or when changes are made which affect job assignments, and upon 
request to placement agencies, all employees shall be given a copy of the job description 
and _ staff assignment information specified in Sections 84066(b)(1) and (2) which is 
relevant to their duties. All employees shall have access to all other job descriptions. 


(h) Upon employment, staff shall receive copies of the discharge policies and procedures 


specified in Section 84168.5, due process procedures specified in Section 84172(c), 


complaint procedures specified in Section 84172.2, and the restraint policies specified in 
Section 84175.2. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501, 1522.4, 1531, and 1562, Health and Safety Code. 
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Adopt Section 84165.1 to read: 


84165.1 


PERSONNEL DUTIES 84165.1 


(a) In addition to Section 84065.1, with the exception of Section 84065.1(c), the following 
shall apply. 


(b) — Licensed mental health professional staff shall complete or perform the following for each 


child: 


le 


eps 


[is 


GB 


Ss 


S 


Ss fs 


An intake report and admission assessment as specified in Sections 84168.2(c) and 
(d)(1). 


A needs and services plan, as specified in Sections 84168.3 and 84168.4. 


A discharge plan, discharge summary, and discharge report as specified in Section 
84168.5. 


The medication report and Monthly Clinical Review report as specified in Section 
84175.1. 


The required procedurés for denying a child's personal right as specified in Section 
1934 of the California Code of Regulations, Title 9, Chapter 11. 


An authorization to initiate and document any form of restraint and/or seclusion as 
specified in Section 84175.2. 


Progress notes or descriptions documenting the client's participation and responses 
to the implementation of prescribed mental health treatment services. 


Administration and monitoring of the mental health treatment services. 


Develop and record the information necessary for the completion of Sections 
84165.1(b)(1) through (8) as specified in Section 84170. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: 


Sections 1501, 1522.4, and 1531, Health and Safety Code. 
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Adopt Section 84165.5 to read: 


84165.5 STAFF/CHILD RATIOS 84165.5 


(a) 
(b) 


() 


Section 84065.5 is not applicable to community treatment facilities. 


In community treatment facilities, there shall be one child care person awake and on duty 
for each five children, or fraction thereof, present from 7 a.m. to 10 p.m. 


If the children require special care and supervision because of age, problem behavior, or 
other factors, the number of on-duty child care staff shall be increased to meet the needs 
of the children in accordance with Section 80065(a). 


Each community treatment facility shall meet mental health treatment full-time staffing to 
client census ratio as specified in Sections 1921(a) and (e) of the California Code of 
Regulations, Title 9. 


HANDBOOK BEGINS HERE 


(1) ~—- California Code of Regulations, Title 9, Sections 1921(a) and (e) state: 


a A certificate holder shall employ sufficient numbers of licensed mental 
health professionals and licensed nursing staff." 


e Each CTF shall have qualified nursing staff in the facility on a twenty-four 
(24) hour basis." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 84165.6 to read: 


84165.6 NIGHT SUPERVISION 84165.6 


(a) —_ Section 84065.7 is not applicable to community treatment facilities. 


(b)  Incommunity treatment facilities providing care and.supervision to 10 or fewer children, 
there shall be one child care staff person awake and on duty from 10 p.m. to 7 a.m. 


(1) ~—s Another staff person shall be on call and capable of arriving at the facility site 


within 30 minutes. 


(c) Incommunity treatment facilities providing care and supervision to 11 or more children, 
there shall be two child care staff persons awake and on duty from 10 p.m. to 7 a.m. for 
the first 20 children, and one child care staff person awake and on duty for each additional 


20 children or fraction of that amount. 


(d) In facilities required to have a signal system as specified in Section 84088(d), at least one 
staff person shail be responsible for responding to such system. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 84168.1 to read: 


84168.1 ADMISSION CRITERIA 84168.1 
(a) The licensee shall develop, maintain, and implement admission procedures which only 


(b) 


admit children who meet the criteria specified in this section. 


Prior to admitting a child, the facility shall obtain and keep in each child's record the 


following documentation which substantiates that the appropriate requirements have been 
met: 


() A written statement, signed by an appropriate licensed mental health professional, 
certifying that the child is seriously emotionally disturbed, as defined in Section 
84111(s)(3); requires periods of containment to participate in and benefit from 
mental health treatment; that a proposed treatment program is reasonably expected 
to_improve the child's mental disorder; and meets one of the following 
requirements: 


(A) The child's records must indicate that the child has participated in other less 
restrictive mental health interventions. 


1. Less restrictive interventions include, but are not limited to, 


outpatient therapy, family counseling, case management, family 
preservation efforts, special education classes, or nonpublic 
schooling. 


(B) ‘The child is currently placed in a psychiatric or state hospital or a facility 


outside the state for mental health treatment. 


(2) A written consent to treatment on behalf of each child in one of the following 
forms: 


(A) An application for a child of any age under the jurisdiction of juvenile court 
and the court's consent to treatment shall be documented by a copy of the 
juvenile court ruling making the findings specified in Section 6552 of the 


Welfare and Institutions Code, together with the child's application for 
treatment. 


(B)  Anapplication made by the conservator for a child of any age in custody of 
a conservator appointed in accordance with Section 5350 of the Welfare and 
Institutions Code, shall be documented by the court papers appointing the 
conservator and delineating the conservator's authorization to place the 
child in a community treatment facility as well as any other powers that 


may be relevant in this setting along with the conservator’s written consent 
for treatment. 
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) 


An application made by the parent(s) of a child under the age of 14 shall be 
documented by a written consent to treatment signed by both parents or the 
admitting parent must submit a court order demonstrating that they have 
sole legal custody and control of the child. 


An application for a child 14 through 17 years of age not within the 
jurisdiction of the juvenile court shall be documented by a written consent 
to treatment signed by both parents or the admitting parent must submit a 
court order demonstrating that they have sole legal custody and control of 
the child and one of the following: 


1. 


|S 


[= 


A statement signed by the child and the child's attorney or patients’ 
rights advocate that the child has made a knowing and voluntary 
waiver of his or her right to a pre-admission administrative hearing 
after being advised by the attorney or notified by the advocate of his 
or her rights to a pre-admission hearing in accordance with In re 
Roger S. (1977) 19 Cal. 3d 921. Ifthe child waives his or her right 
to a pre-admission hearing based on the notification of rights by the 
advocate the child's statement must also indicate that he or she has 
been notified of his or her right to receive the advice of an attorney 
and has made a knowing and voluntary waiver of that right; or 


The findings and order from a pre-admission hearing conducted in 
accordance with Section 1923(b)(4)(B) of the California Code of 
Regulations, Title 9, Chapter 11, pursuant to Section 4094(g) of the 
Welfare and Institutions Code that specifies all of the following 
findings: 


qd) The child suffers a mental disorder; 


(ii) There is a substantial probability that treatment will 
significantly improve the minor's mental disorder; 


(iii) The proposed placement is the least restrictive setting 
necessary to achieve the purposes of the treatment; and 


(iv) | There is no suitable alternative to the community treatment 
facility placement. 


HANDBOOK BEGINS HERE 


Title 9, California Code of Regulations Section 1923(b)(4 states 
in pertinent part: 


"...A hearing held in accordance with this provision shall include 
but not be limited to the following: 

















"(1 


"(4 


"(5 


"() 


"D 


A neutral and detached fact finder and decision maker who 


shall have no personal, administrative or financial ties to any 
parties represented at the hearing nor to the proposed 
placement facility; 


Adequate written notice to the child before the hearing 
stating the basis for the proposed admission to a CTF; 


An informal setting to minimize the anxiety of both parents 
and children and to promote cooperation and communication 
between all parties. All parties shall speak in terms the child 


understands and shall explain any terminology with which he 
is unfamiliar; 


The stipulation that formal rules of evidence are not 
applicable and that the standard for decision shall be by a 
preponderance of the evidence; 


The requirement that the hearing shall be closed to anyone 
other than the child, his parents or parent, the child's 
attorney, the person conducting the hearing, the professional 
person presenting evidence in favor of the commitment, and 
other persons requested to be in attendance by the child, or 
by the child's attorney; 


Assistance provided by an attorney to the child who shall be 
allowed to call witnesses, examine evidence, present 
evidence on his own behalf and question persons presenting 
evidence in support of the admission; and 


Maintenance of a record of the proceedings adequate to 


permit meaningful judicial or appellate review which shall 
be confidential in accordance with Section 5328 of the 


Welfare and Institutions Code." 


HANDBOOK ENDS HERE 


(3) A written authorization from the placing county's Interagency Placement 
Committee certifying that the child is in need of the level of care and services 
provided by the community treatment facility and to the appropriateness of the 
following documentation: 


(A) 


The written statement by a licensed mental health professional demonstrates 
that the child meets the requirements of Section 84168.1(b)(1). 


33 

















(B) Informed consent is given by the child, the child's parents, or the parent 
having sole legal custody and control of the child or conservator as 
specified in Sections 84168.1(b)(2)(A) through (D)(1). 


(C) _ The findings and order by the pre-admission administrative hearing officer 
specifying that all of the findings specified in Sections 84168.1(b)(2)(D)2.(i) 
through (iv) have been made for a child 14-17 years of age under parental 
custody who has not waived their right to a pre-admission hearing. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Section 1502.4, Health and Safety Code; and Sections 4094(f) and (g), 
4094.5(a) and (e)(1), Welfare and Institutions Code. 
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Adopt Section 84168.2 to read: 





84168.2 INTAKE PROCEDURES 84168.2 

(a) _—_ Section 84068.1 is not applicable to community treatment facilities. 

(b) The licensee shall develop, maintain, and implement intake procedures which meet the 
requirements specified in this section. 

(©) _ Before a child can be admitted to a community treatment facility, the facility must obtain 


sufficient information to determine whether the facility can provide the services necessary 
to meet the child's needs. This information shall be recorded in the intake report. 
Admission decisions shall be made by the licensed mental health professional who shall 
sign and date the intake report. The intake report shall be typed and include at a 


minimum: 
(1) ~The child's name, birth date, and sex; 


(2) The name, address, and telephone numbers of the parents, conservator, or if 
applicable, the person and agency designated by the court to manage the child's 

placement; 2 

A medical assessment, including ambulatory status as specified in Section 80069. 

The child's presenting problems; 


The child's current Diagnostic and Statistical Manual of Mental Disorders (DSM) 
diagnosis; 


se Bb 


is 


An assessment of the child's danger to self and others; 


Ss 


Medications; 


le 


The child's immediate educational, service, and treatment needs; 


iS 


Certification that the child is seriously emotionally disturbed and meets the 
requirements as specified in Section 84168.1(b)(1); 


Consent to treatment as specified in Section 84168.1(b)(2); and 


Authorization from the placing county's Interagency Placement Committee as 
specified in Section 84168.1(b)(3). 


E & 
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(d) When the child is accepted for placement, the following requirements shall be met: 


(1) Anadmission assessment shall be completed and signed as specified in Sections 
1927(c) and (d) of the California Code of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(A) California Code of Regulations, Title 9, Sections 1927(c) and (d) state: 


Cc The admission assessment shall be a typed document which shall be 


completed and signed by a member of the facility's licensed mental 
health professional staff person within five (5) calendar days of 
admission. A typed copy of the admission assessment shall be 
provided to the child's parents, conservator, or person designated 
by the court to manage the placement within ten (10) working days 
of assessment completion and it shall be included in the child's 
facility record. The admission assessment shall contain a prognosis 
and estimated length of stay based upon and including: 


The reasons for referral; 


A statement of presenting problems; 
Precipitating events; 
Factors relating to presenting problems; 


Psychiatric history including onset_of symptoms and 
progressions; 


Medical history; 


Psychological history including the review and summary of 
existing psychological evaluation material; 


Academic and school history; 


Social history; 


Family history; 


) 


Work history if applicable; 
Developmental status; 


DSM Diagnosis; - 














"(14) A summary of the child's strengths and weaknesses as 
related to his family, school and social relationships. 


"(d) A psychiatric evaluation shall be completed by a psychiatrist within 
five (5) calendar days of admission but may be performed up to 
sixty (60) calendar days prior to admission unless CTF mental 
health professionals admitting the child feel it is no longer accurate. 
It shall be part of the admission assessment and shall include: 


"(1)_ A mental status examination; 


"(2) Indications and contradictions for medications; and 


"(3) Therapeutic response to medications, including an 
assessment of side effects, if available, and the child's 


compliance with medications when appropriate.” 
HANDBOOK ENDS HERE 


An admission agreement shall be completed and signed as specified in Section 
80068. 


The administrator or his/her designee, the child, and his/her parent(s), conservator, 
or person designated to manage the placement shall sign copies of documentation 
of the following: 


e 


Procedures regarding the continuing stay criteria as specified in Section 
84168.2(e); 


ie 


Procedures regarding transfer of a child to and from secure and nonsecure 
portions of the facility as specified in Section 84122(b)(1)(A); 


Due process rights procedures as specified in Section 84172(c); 
Discharge procedures as specified in Section 84168.5; 
Discipline policies and procedures as specified in Section 84072.1; 


Complaint procedures as specified in Section 84172.2; and 


6 & & BS fb 


Informed consent of prescribed psychotropic medications as specified in 
Section 84175.1. 


cei 














(4) Any other information specified in Sections 80070 and 84170 necessary to complete 
the child's record shall be obtained. 


(e) Continuing stay criteria shall be met as specified in Section 1924 of the California Code 
of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(1) ~— California Code of Regulations, Title 9, Section 1924 states: 


"(@) 


~ Authority Cited: 


Reference: 


Continuing stay criteria used by a CTF shall include documentation by the 
CTF psychiatrist of the continuation of admission criteria in addition to 
written documentation from the appropriate interagency placement 
committee, or other designated external case manager, such as the probation 
department, county mental health department, or private insurance. 
utilization review personnel, supporting the decision for continued 
placement of the child within a CTF. Continuing stay criteria shall be 
reviewed by a CTF in intervals not to exceed ninety (90) days. Findings 
shall be entered into each child's facility record. 


Individuals who are special education pupils identified in paragraph (4) of 
subdivision (c) of Section 56026 of the Education Code and who are placed 
in a CTF prior to age eighteen pursuant to Chapter 26.5 of the Government 
Code may continue to receive services through age 21 provided the 
following conditions are met: 


They continue to satisfy the requirements of subsection (a); 


“Q) 
"(2) They have not graduated from high school; 
-@) 


They sign a consent for treatment and a release of information for 
CTF staff to communicate with education and county mental health 


professionals after staff have informed them of their rights as an 
adult. 


"(4) A CTF obtains an exception from the California Department of 
Social Services to allow for the continued treatment of the young 
adult in a CTF pursuant to Section 80024, Title 22, Chapter 6, 
Chapter 1 of the California Code of Regulations.” 


HANDBOOK ENDS HERE 
Section 1530 and 1530.9, Health and Safety Code. 


Sections 1501 and 1531, Health and Safety Code; and Section 4094.5, 
Welfare and Institutions Code. 




















Adopt Section 84168.3 to read: 


84168.3 NEEDS AND SERVICES PLAN 84168.3 


(a) The licensed mental health professional(s) shall complete the needs and services plan and 
include the information required by Section 84068.2 and Section 1927(€) of the California 
Code of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(1) California Code of Regulations, Title 9, Section 1927(e) states in pertinent part: 


"(e) Each child residing within a CTF shall have an NSP completed by a 
licensed mental health professional within fifteen (15) calendar days of 


admission which shall include: 


"(1) Identified specific behavioral goals and specific actions to_be 
undertaken by facility staff to assist the child in accomplishing these 


goals within a defined period of time through appropriate behavioral 
interventions and treatment modalities which shall include but not 


be limited to a determination of the expected duration of each use of 
secure ‘containment; 


"(2 Discharge goals that are general indicators of a child's readiness for 
transition to alternative treatment settings; 


"3 Participation of the child, and, when appropriate, parent, 
conservator or person identified by the court to manage the child's 
placement in the development or modification of the NSP; 


"(4 A review at least every thirty (30) calendar days;..." 
HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 84168.4 to read 


84168.4 MODIFICATIONS TO NEEDS AND SERVICES PLAN 84168.4 


(a) _—_ Section 84068.3 is not applicable to community treatment facilities. 


(b) The needs and services plan specified in Section 84.168.3 shall be updated at least every 
30 days to determine the following: 


(1) ~The child's need for continuing services. 

(2) The types and intensity of services provided to the child including the use of 
secure containment and the impact of these services upon treatment goals, changes 
in or continuation of treatment plan objectives. 

(3) The progress of the child toward his or her discharge goals. 

(c) The licensee shall ensure that the child and his or her admitting parent, conservator, or 
person authorized by the court to manage the placement are offered the opportunity to 
participate in the modification of the child's needs and services plan. 

(1) = Modifications to the needs and services plan shall not be implemented until written 


approval is provided by the child's admitting parent, conservator, or person 
designated by the court to manage the placement. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 5699.3, 
Welfare and Institutions Code. 
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Adopt Section 84168.5 to read: 


84168.5 DISCHARGE PROCEDURES 84168.5 


(a) 
(b) 


(©) 


(d) 


In addition to Section 84068.4, the following are applicable. 


If it is determined that the facility cannot meet the needs of the child, the licensee shall 
notify the child's parent(s), conservator, or person designated by the court to manage the 
placement of the determination and shall request that the child be placed elsewhere. 


When it is deemed clinically appropriate, a child shall be discharged after completing 
normal discharge procedures. 


When it is not deemed clinically appropriate for a child to be discharged from the facility, 
a child shall be released as specified in Section 1925(b) of the California Code of 
Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


(1) = California Code of Regulations, Title 9, Section 1925(b) states: 


"(b) When it is not deemed clinically appropriate for a child to be discharged 
from a CTF a child shall be released under the following circumstances: 


en) 


"2 


A child admitted to the facility pursuant to Subsection (b)(1) of 
Section 1923 is deemed to be a voluntary patient and may revoke 
the voluntary status by giving notice of his desire to leave the 
facility to any member of the CTF staff. The child may make this 
notification directly or through an attorney or advocate. When staff 
is notified of a child's desire to revoke his voluntary consent to 
treatment, the court shall be notified no later than within one 
working day by a CTF staff person pursuant to Section 6552 of the 
Welfare and Institutions Code, and arrangements shall be made to 
return the child to the court. If the child leaves the care and custody 
of a CTF without permission prior to being discharged by a CTF, 
the court shall be notified immediately; 


A child admitted to a CTF pursuant to subsection (b)(2) of Section 
1923 is deemed to be a voluntary patient and the child's 
conservator, appointed in accordance with Section 5350 of the 
Welfare and Institutions Code, may revoke the voluntary status by 
giving notice to the facility; 
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"3 A child admitted to a CTF pursuant to Subsection (b)(3) or (b)(4) of 
Section 1923 and the child's parents, or the parent entitled to the 
custody of the minor may remove the child from a CTF after 
completing normal CTF discharge procedures." 


"(4) A special education pupil over the age of eighteen who is continuing 
to receive treatment pursuant to Section 1924(b) need only withdraw 
consent to be discharged if he is not a ward of the court or under the 
care and custody of a conservator." 


HANDBOOK ENDS HERE 


The licensed mental health professional staff shall complete and provide to the child's 
parent, conservator, or person designated by the court to manage the placement a typed 
discharge summary and discharge report as specified in Sections 1927(i) and (j) of the 
California Code of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


QQ) California Code of Regulations, Title 9, Section 1927(i) states: 


i The typed discharge summary for a child shall be completed and signed by 
a member of the facility's licensed mental health professional staff and 
provided to the child's parent, conservator, or the person identified by the 
court to manage the placement on the date of discharge which shall include: 


i Demographic information as specified in Section 84168.2(c)(1) of 
Title 22, California Code of Regulations; 


"(2 Date of admission; 
"(@) DSM diagnosis; 
"(4) Current emotional and/or behavioral problems; 


"(5 Continuing therapeutic and educational needs; 


"(6 Medications; 


~~] 


Reason for discharge." 


(2) California Code of Regulations, Title 9, Section 1927(j) states: 


"@) A typed discharge report shall be completed and signed by a member of the 
facility's licensed mental health professional staff within fourteen (14 


calendar days of the date of discharge for each child, and a copy provided 
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Authority Cited: 


Reference: 





to the parent, conservator or the person identified by the court to manage 
the placement. It shall include: 


"(1 
“Q2) 


The reason for admission; 


The reason for discharge, referencing the child's discharge planning 
goals, or the reason for removal; 


The course of treatment, including medications and the child's 
response; 


The child's discharge diagnosis according to the current edition of 
the DSM; 


Medical and dental services received while in the CTF; 


The child's prognosis and recommendations for further mental 
health treatment, educational programs or placement; 


A signed written approval of discharge or removal from the child's 
parent, conservator, or the person identified by the court to manage 
the placement, and the name, address and relationship to the child 
of the-person to whom the child was released. If the written 
approval cannot be secured, the child's record shall include an 
explanation of why the written approval was not obtained." 


HANDBOOK ENDS HERE 


Sections 1530 and 1530.9, Health and Safety Code. 
Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 84170 to read: 


84170 
(a) 
(b) 


CHILDREN'S RECORDS 84170 


In addition to Section 84070, the following shall apply. 


The following information regarding the child shall be obtained and maintained in the 
child's record: 


(1) Signed copies of the facility's policies and procedures regarding the child's 
transfer to and from secure and nonsecure portions of the facility, due process 
rights, and the continued stay criteria as specified in Section 84168.2(d)(3). 


(2) | A complete mental health record as specified in Section 1927(a) of the California 
Code of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 
(A) California Code of Regulations, Title 9, Section 1927(a) states: 

"(a) ‘The certificate holder of a CTF shall ensure that the required child 
facility’records are kept on each child residing within the facility. 
Required child facility records include: 

"Q) A signed and dated copy of the interagency placement 
committee's placement authorization letter from the child's 
county of residence; 

"(2 Documentation of the child's and his parents’ or 
conservator's voluntary consent_to treatment, when 
applicable; 

"3 The intake report; 

"(4 The admission assessment; 

"(5) A psychiatric evaluation; 

"(6) A needs and services plan; 

"(7) Daily progress notes; 


"(8 Monthly clinical review reports; 
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"(9) Written informed _consent_by the child for prescribed 
psychotropic medication, and, when applicable, by the 
parents, conservator or judge pursuant to Section 851 of 
Chapter 4; 


"(10) A copy of the court order for conservatorship if the child is 
conserved; 


"(11) A copy of the administrative hearing ruling if the child 
contested placement and a pre-admission administrative 
hearing was held or a copy of the form waiving this right 
signed by the child; 

"(12) A discharge summary; 

"(13) A discharge report." 


"(14) A Welfare and Institutions Code Section 6552 order if the 
child is a ward or dependent of the court." 


HANDBOOK ENDS HERE 


(3) A copy of a child's Tequest for release and any notification documents to the 
superior court as specified in Section 84172(c). 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501, 1507, and 1531, Health and Safety Code. 
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Adopt Section 84172 to read: 


84172 
(a) 
(b) 


PERSONAL RIGHTS 84172 


Sections 80072 and 84072 are not applicable to community treatment facilities. 


The licensee shall ensure that every child admitted to a community treatment facility is 
informed and afforded the personal rights as specified in Sections 5325, 5325.1, 5325.2, 
and 5326 of the Welfare and Institutions Code; Sections 862 through 865 and 867 of the 
California Code of Regulations, Title 9, Chapter 4; and Sections 1934, 1935, 1936, and 
1937 of the California Code of Regulations, Title 9, Chapter 11. 


Q) 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 5325 states in pertinent part: 


"Each person involuntarily detained for evaluation or treatment under provisions 
of this part, each person admitted as a voluntary patient for psychiatric evaluation 
or treatment to any health facility, as defined in Section 1250 of the Health and 
Safety Code, in which psychiatric evaluation or treatment is offered, and each 
mentally retarded person committed to_a_state hospital pursuant to Article 5 
(commencing with Section 6500) of Chapter 2 of Part 2 of Division 6 shall have the 
following rights, a list of which shall be prominently posted in the predominant 
languages of the community and explained in a language or modality accessible to 
the patient in all facilities providing such services and otherwise brought to his or 
her attention by such additional means as the Director of Mental Health may 
designate by regulation: 


"(a) To wear his or her own clothes; to keep and use his or her own personal 

possessions including his or her toilet articles; and to keep and be allowed 
o spend a reasonable sum of his or her own money for canteen expenses 
and small purchases. 


et 


To have access to individual storage space for his or her private use. 


To see visitors each day. 


confidential calls or to have such calls made for them. 





To have ready access to letterwriting materials, including stamps, and to 


"(b) 
"©) 
"@) To have reasonable access to telephones, both to_make and receive 
"@) 
mail and receive unopened correspondence. 

"(f) 


To refuse convulsive treatment including, but not limited to, any 
electroconvulsive treatment, any treatment of the mental condition which 
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"() 


"(h 


depends on the induction of a convulsion by any means, and insulin coma 
treatment. 


To refuse psychosurgery. Psychosurgery is defined as those operations 
currently referred to as lobotomy, psychiatric surgery, and behavioral 
surgery and all other forms of brain surgery if the surgery is performed for 
the purpose of any of the following: 


"(1) Modification or control of thoughts, feelings, actions, or behavior 


rather than the treatment of a known and diagnosed physical disease 
of the brain. 


"(2 Modification of normal brain function or normal brain tissue in 
order to control thoughts, feelings, actions, or behavior. 


"3 Treatment of abnormal brain function or abnormal brain tissue in 


order to modify thoughts, feelings, actions or behavior when the 
abnormality is not an established cause for those thoughts, feelings, 


actions, or behavior...." 


To see and receive the services of a patient advocate who has no direct or 
indirect clinical-or administrative responsibility for the person receiving 


mental health services. 


Other rights, as specified by regulation. 


"Each patient shall also be given notification in a language or modality 
accessible to the patient of other constitutional and statutory rights which 
are found by the State Department of Mental Health to be frequently 
misunderstood, ignored, or denied. 


"Upon admission to a facility each patient shall immediately be given a 


copy of a State Department of Mental Health prepared patient's rights 
handbook. 


"The State Department of Mental Health shall prepare and provide the 
forms specified in this section and in Section 5157. 


"The rights specified in this section may not be waived by the person's 
parent, guardian, or conservator.” 


Welfare and Institutions Code Section 5325.1 states: 


"Persons with mental illness have the same legal rights and responsibilities 
guaranteed all other persons by the Federal Constitution and laws and the 
Constitution and laws of the State of California, unless specifically limited by 
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(4) 


federal or state law or regulations. No otherwise qualified person by reason of 
having been involuntarily detained for evaluation or treatment under provisions of 
this part or having been admitted as a voluntary patient to any health facility, as 
defined in Section 1250 of the Health and Safety Code, in which psychiatric 
evaluation or treatment is offered shall be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any program or activity, 
which receives public funds. 


"It is the intent of the legislature that persons with mental illness shall have rights 
including, but not limited to, the following: 


"(a) A right to treatment services which promote the potential of the person to 
function independently. Treatment should be provided in ways that are 
least restrictive of the personal liberty of the individual. 

"(b A right to dignity, privacy, and humane care. 

Cc A right to be free from harm, including unnecessary or excessive physical 
restraint, isolation, medication, abuse, or neglect. Medication shall not be 
used _as punishment, for the convenience of staff, as a substitute for 
program, or in quantities that interfere with the treatment program. 

"(d) A right to prompt medical care and treatment. 

"(e) Aright to religious freedom and practice. 

“é 


A right to participate in appropriate programs of publicly supported 


education. 


"(g)  Aright to social interaction and participation in community activities. 
"(h A right to physical exercise and recreational opportunities. 
i A right to be free from hazardous procedures." 


Welfare and Institutions Code Section 5325.2 states: 


"Any person who is subject to detention pursuant to Section 5150, 5250, 5260, or 
5270.15 shall have the right to refuse treatment_with antipsychotic medication 
subject to provisions set forth in this chapter. : 


Welfare and Institutions Code Section 5326 states: 


"The professional person in charge of the facility or his or her designee may, for 
good cause, deny a person any of the rights under Section 5325, except under 
subdivision (g) and (h) and the rights under subdivision (f) may be denied only 
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(6) 


(7) 


under the conditions specified in Section 5326.7. To ensure that these rights are 
denied only for good cause, the Director of Mental Health shall adopt regulations 
specifying the conditions under which they may be denied. Denial of a person's 
rights shall in all cases be entered into the person's treatment record." 


California Code of Regulations, Title 9, Section 862 states: 


"a) 


"(b 


Cc 


A list of the rights set forth in Section 5325 of the Welfare and Institutions 
Code and in Section 861, as well as the complaint procedure, prescribed in 
Section 864, shall remain posted, in English and Spanish, in all wards and 
common living areas of facilities specified in Section 860. 


Each person admitted to a facility specified in Section 860 shall be 
personally notified of his rights in writing, in language he can understand, 
or shall have his rights brought to his attention by other means if he is 
unable to read or understand the information provided him. 


A notation to the effect that notification, or an attempt to provide 


notification, has occurred, shall be entered in the patient's/resident's record 
within 24 hours of admission." 


California Code of Regu lations, Title 9, Section 863 states: 


“@ 


"(b 


Cc 


The 'Patients' Rights Specialist’ means the person in the Headquarters 
Office of the Department of Health delegated the responsibility for ensuring 
that mentally and developmentally disabled persons in facilities providing 
mental health services or residential care are afforded their statutory and 
constitutional rights. 


The 'Patients' Advocate’ means the person in a local mental health program 
delegated the responsibility for ensuring that mentally disabled persons in 
facilities specified in Section 860 are afforded their statutory and 
constitutional rights. 


The Residents' Advocate’ means the persons in a regional center program 
delegated the responsibility for ensuring that developmentally disabled 
residents in facilities specified in Section 860 are afforded their statutory 
and constitutional rights." 


California Code of Regulations, Title 9, Section 863.1 states: 


"(a) 


Each county mental health director shall assign a Patients' Advocate to 
handle complaints of mentally disabled patients and residents regarding the 
abuse, unreasonable denial, or punitive withholding of a right guaranteed 
under Section 861 of this article. Each regional center director shall assign 
a Residents' Advocate to handle similar complaints from developmentally 
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disabled residents. If the person assigned to handle complaints is a member 
of the staff of a particular facility, he shall not be involved in the direct 
supervision of patients or residents of that facility. 


"(o) The appointment of a Patients'/Residents' Advocate in a state hospital, as 
well as the complaint procedure to be observed there, shall be in accordance 
with Department of Health directives on the patient's rights program for 
state hospitals." 


(8) California Code of Regulations, Title 9, Section 863.2 states: 


"(a The Patients'/Residents' Advocate shall: 


"() Ensure that the rights listed in Section 5325 of the Welfare and 
Institutions Code and in Section 861 remain posted in all facilities 
where posting is required pursuant to Section 860. 


"(2 Ensure that all incoming patients/residents are notified of these 
rights. 


"3 Assist in training staff of facilities specified in Section 860 
regarding patients'/residents' rights. 


"(4 Investigate complaints of patients/residents or their responsible 
relatives, and, if necessary, act as advocate for patients/residents. 


"(5 Act as advocate in behalf of patients/residents who are unable to 
register a complaint because of their mental or physical condition. 


"(6 Act as local consultant in the area of patients'/residents’ rights. 


"(7). Act as liaison to the Patient Rights Specialist, Department of 
Health." 


(9) California Code of Regulations, Title 9, Section 865 states: 
"(a) (Reserved) 


"(b) ‘Professional person in charge of the facility’ is defined in Section 822 of 
this Chapter, Title 9, California Administrative Code; in community care 
facilities it is the administrator of the facility. Prior to denying the rights, 
as listed in Section 861, of a resident for good cause, the administrator of 
a community care facility shall first obtain concurrence from the resident's 
physician or social worker that good cause for denial exists. 














(10) 


(11) 


(12) 


" 


€ Notwithstanding the provisions of this article, good cause denial of that 
right listed under subdivision (f) of Section 5325 shall be in accordance 
with the provisions set forth in Article 7 (commencing with Section 5325) 
of Chapter 2 of Part 1 of Division 5 of the Welfare and Institutions Code, 
as interpreted by court decision. 


"(d) Any person who has the lawful right on his own choice to discharge himself 
from a facility shall be informed of said right at the time of admission to the 
facility. If the person elects to discharge himself from the facility rather 
than voluntarily accepting any denial of his rights, such election shall be 
documented in this treatment record, and the person shall be permitted to 
leave the facility." 


California Code of Regulations, Title 9, Section 867 states: 


"Information in a patient's/resident's treatment record pertaining to a denial 
of a right shall be available on request _to the child, his 
attorney/conservator/guardian, the Department of Health, a member of the 
State Legislature, or a member of a county board of supervisors." 


California Code of Regulations, Title 9, Section 1934 states: 


"(a) The rights listed in subsection (a) through (e) of Section 5325 of the 
Welfare and Institutions Code, and the right to participate in daily outdoor 
activities, weather permitting, may be denied a child in a CTF only upon 
the failure of all other means taken to resolve the behavior necessitating 


denial. 


"(b Agreements and negotiations between the child, administrator and social 
worker shall be the primary means of resolving problems regarding the 
rights of the child. 


"(c If a CTF, after complying with subsections (a) and (b) of this section, 
wishes to deny one or more of the rights delineated in subsection (a), the 


procedures outlined in Section 1935 must be followed." 
California Code of Regulations, Title 9, Section 1935 states: 
"(a The rights delineated in Subsection (a) of Section 1934 may be denied only 


for good cause. Good cause for denying a child a right exists when the 


professional person in charge of a CTF or his designee has good reason to 
believe: 


"qd That the exercise of the specific right would be injurious to the 
child; 
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(13) 


(14) 


"(b 


Cc 





"(2) That there is evidence that the specific right, if exercised, would 
seriously infringe on the rights of others; 


"3 That the facility would suffer serious damage if the specific right is 
not denied; and 


"(4 That there is no less restrictive way of protecting the interests 
specified in (1), (2), or (3). . 


The reason used to justify the denial of a right to a child must be related to 
the specific right denied. A right shall not be withheld or denied as a 
punitive measure, nor shall a right be considered a privilege to be earned. 


Treatment modalities shall not include denial of any right specified in 
Section 1931. Waivers signed by the child, parent, conservator or person 
appointed by the court to manage the placement shall not be used as a basis 
for denying rights prescribed in Section 1931 in any treatment modality." 


California Code of Regulations, Title 9, Section 1936 states: 


"(a 


"@) 


Each denial of a child's right shall be noted in his facility record. 


Documentation shall take place immediately whenever a right has been 
denied. The notation shall include: 


"1 Date and time the right was denied; 
Specific right denied; 


6) 
ie 


Signature of the professional person in charge of the facility or his 
designee authorizing denial of the right. 


The child shall be told of the content of the notation. 


Each denial of a right shall be documented regardless of the gravity of the 
reason for the denial or the frequency with which a specific right is denied 
in a particular facility or to a particular child." 


California Code of Regulations, Title 9, Section 1937 states: 


A right shall not continue to be denied a child when the good cause for its 
denial no longer exists. When a right has been denied, staff shall employ 
the least restrictive means of managing the behavior problem which led to 
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the denial. The date a specific right is restored shall be documented in the 
child's facility record. 


"(b A child who has been denied a patients' right shall have the good cause for 
this denial reviewed every five (5) days after the denial by a CTF mental 
health program director or his designee. This review shall result in either 
the restoration of right to the child or continuation of the denial due to the 
determination that good cause for the denial of the right still exists. The 
results of the review will be documented in the child's facility record." 


HANDBOOK ENDS HERE 


Every child has a right to a hearing by writ of habeas corpus. The licensee shall develop, 
maintain and implement written procedures that shall meet the following requirements: 


(1) Any member of the facility staff to whom a request is made shall promptly do the 
following: 


(A) Provide the child making the request with a form for a request for release 
or mark a copy of the form for the child. The form shall be substantially 


as follows: 
(Name of the Facility) e day of 19 
I (member of the community treatment facility staff) have 


today received a request for the release of 
(name of patient) from the undersigned patient on his or her 
own behalf or from the undersigned person on behalf of the patient. 


Signature or mark of patient making request 
for release 


Signature or mark of patient making request 
for release on behalf of patient 


Signature of staff person receiving request 


for release 


(B) Deliver the completed request form to the Administrator and note the 
request in the child's facility record. 
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(2) —_ Submit the request for release form to the superior court for the county in which 
the facility is located by the next working day of the request for release. 


(3) Inform the person who admitted the child of the request for release within 24 hours 
of the request for release. 


(4) Maintain a copy of the child's request for release as specified in Section 
84172(c)(1)(A) along with notification documents to the superior court in the 


child's record. 


(5) ~The facility's administrator shall ensure that the child is informed as soon as 
possible of the date, time, and location of the hearing. 


(6) The child shall be permitted to communicate with counsel confidentially and to 
prepare for and attend the judicial hearing demanding his or her release. 


(d) =‘ The facility's policy concerning family visits and other communications with clients shall 
be provided as specified in Section 1512 of the Health and Safety Code. 


HANDBOOK BEGINS HERE 


Q) Section 1512 of the Health and Safety Code states in pertinent part: 


Each residential community care facility shall state, on its client information form 
or admission agreement, and on its patient's rights form, the facility's policy 
concerning family visits and other communication with resident clients and shall, 
except as otherwise provided in this section, promptly post notice of its visiting 
policy at a location in the facility that is accessible to residents and families. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Sections 4096(s), 
4094.6, and 5275, Welfare and Institutions Code. 
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Adopt Section 84172.2 to read: 


84172.2 COMPLAINT PROCEDURES 84172.2 


(a) — Section 84072.2 is not applicable to community treatment facilities. 


(b) The licensee of a community treatment facility shall develop, maintain, and implement 
written complaint procedures by which children or their authorized representatives are 
permitted to file, without fear of retaliation, complaints regarding facility staff or 
operations with the facility administrator or mental health program director, an advocate, 
and/or the Department. 


(c) The following information shall be posted, in English and Spanish, in all wards and 
common living areas of the facility. 


(1) A list of the personal rights in Sections 5325, 5325.1, and 5325.2 of the Welfare 
and Institutions Code. 


HANDBOOK BEGINS HERE 


Refer to Handbook Sections 84172(b)(1), (2), and (3) for Welfare and Institutions 
Code Sections 5325, 5325.1, and 5325.2. 


HANDBOOK ENDS HERE 


(2) A statement that any child admitted to a community treatment facility has the right 


to a hearing by writ of habeas corpus pursuant to Section 4094.6 of the Welfare and 
Institutions Code. 


(3) — The facility's complaint procedures which shall include the following: 


(A) The name, address and telephone number for filing a complaint with the 
Department. 


(B) The information on filing a complaint with a Patients’ Advocate as specified 
in Section 1933 of California Code of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


ie 


California Code of Regulations, Title 9, Section 1933 states: 


"(a The list of rights and resources that must be posted, 


provided or explained to the children in a CTF pursuant to 
Section 1932 shall contain: 
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"(1) Notification that any child who believes a right of his 
has been abused, punitively withheld or 
unreasonably denied may file a complaint with the 
Department [Mental Health] or the county patients’ 
rights advocate; 


"(2) The human rights unit of the Department [Mental 


Health] and the name of the county patients’ rights 
advocate who has been assigned to handle such 
complaints, and his telephone number. 


"(b When a complaint is received by the county patients’ rights 
advocate he or she shall, within two working days, take 
action to investigate and resolve it. 


kd Ce If the complainant expresses dissatisfaction to the county 
patients' rights advocate with the action taken, the matter 
shall be referred, within five (5) working days, to the local 
mental health director if the complaint originated in the 
mental disabilities program or to the regional center director 
if the complaint originated in the developmental disabilities 
program. 

"(d) If the complaint cannot be satisfactorily resolved by the local 
mental health director within ten (10) working days, it shall 
be referred to the patients' rights specialist at the 
Department [of Mental Health] whose responsibility it shall 
be to resolve the complaint. Appeal of the resolution 
provided by the patients’ rights specialist may be made to 
the Director of the Department [of Mental Health], or his 
designee." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code; and Section 4094.6, 
Welfare and Institutions Code. 
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Adopt Section 84175.1 to read: 


84175.1 MEDICATION CONTROL/MONITORING 84175.1 


(a) The licensee shall develop, maintain, and implement medication control and monitoring 
procedures/protocols which meet the requirements specified in the California Code of 
Regulations, Title 9, Chapter 11, Section 1928. 


HANDBOOK BEGINS HERE 


(1) ~— California Code of Regulations, Title 9, Section 1928 states: 


"(a) ACTF shall have written protocols for psychotropic medication control and 
monitoring that require: 


"1 Examination of each child by the prescribing physician, prior to 
prescribing of any psychotropic medication which shall include 


screening for medical complications which may contribute to the 
child's mental disorder; 


"(2) A written medication review by the treating physician at least every 
thirty (30) days as clinically appropriate, based upon actual 
observations of the child and a review of a child's progress notes 
recorded by treatment team staff. This review shall be included in 
the child's facility record and shall include: 


"(A) Observations concerning the presence or absence of any side 
effects; 


"(B) Response _to each psychotropic medication currently 
prescribed; 


"(C) Compliance with the medication plan; 


"(D) Justification for continued medication use and/or any 
changes in the medication plan. 


"3 Appropriate documentation of informed consent from the child, and, 
when applicable, the parent, conservator, or judge pursuant to Title 
9, Division 1, Chapter 4, Article 5.5, Section 851 of the California 
Code of Regulations; 
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"(A) Psychotropic medications for a child placed in a CTF shall 
only be prescribed by the attending physician with the 
written informed consent of the child, and, when applicable, 
the parents, conservator or judge pursuant to Title 9, 
Division 1, Chapter 4, Article 5.5, Section 851 of the 
California Code of Regulations. 


"(B) No provisions included within the facility's written protocols 
shall allow for prior blanket consent for psychotropic 


medications to be prescribed for, administered to, or passed 
to a child. 


"(4 Procedures for monitoring psychotropic medications by a person 
licensed to prescribe or dispense prescription drugs, with the current 
name and qualifications of the person _who shall conduct the 
monitoring. 


"(b) Any psychotropic medication control and/or monitoring practices employed 
by a designated CTF licensed mental health professional shall ensure that 
any use of prescribed psychotropic medications are consistent with the goals 
and objectives of the child's NSP." 


HANDBOOK ENDS HERE 


Authority Cited: Section 1530 and 1530.9, Health and Safety Code. 


Reference: Section 1501 and 1531, Health and Safety Code; and Section 4094(d), 
Welfare and Institutions Code. 
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Adopt Section 84175.2 to read: 


84175.2 RESTRAINT AND SECLUSION 84175.2 


(a) The licensee shall develop, maintain, and implement seclusion and restraint policies and 
procedures which meet the requirements specified Section 1929 of the California Code of 
Regulations, Title 9, Chapter 11. ; 


(1) 


HANDBOOK BEGINS HERE 


California Code of Regulations, Title 9, Section 1929 states: 


©) 


"(d 


Physical restraint and seclusion shall be used only when alternative methods 
are not sufficient to protect the child or others from immediate injury. 


Physical restraint and seclusion shall not be used as aversive treatment, 


punishment, as a substitute for more effective programming, or for the 
convenience of the staff. 


Physical restraint and seclusion shall only be used with a written order 
designed to lead to a less restrictive way of managing, and ultimately 
eliminating, the behavior for which the physical restraint or seclusion is 
applied. 


A CTF shall adhere to written policies and procedures concerning the use 
of physical restraints and seclusion that include: 


"(1) The medical evaluation of each child upon admission to the facility 
to determine the existence of any condition that would 
contraindicate the use of physical restraint or seclusion; 


"2 A requirement that they be used only with a signed order of a 
physician or licensed_psychologist, except in an emergency as 
defined in Section 1901(k). In such an emergency a child may be 
placed in physical restraint at the discretion of a registered nurse. 
An order shall be received by telephone within sixty (60) minutes 
of the application of physical restraint, and shall be signed by the 
prescriber within twenty-four (24) hours. Telephone orders shall be 
received only by authorized mental health professional staff, and be 
recorded immediately in the child's facility record; 


"(A) The order shall include reasons for the physical restraint or 
seclusion in specific behavioral terms, type and number of 
points, if applicable, conditions for release or termination of 
physical restraint, with specific directions for discussing 
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"(3 


"(4 


"(5 


with the child the conditions that required the application of 
the physical restraint, the level of nursing care the child is 
entitled to while in physical restraint_and the types of 
behaviors that will meet the criteria for terminating the order 
for the physical restraint. 


"(B) Full documentation of the episode leading to the use of 
physical restraint, including the antecedent behaviors, and 
less restrictive means attempted by staff prior to the use of 
physical restraint, the type of physical restraint used, the 
length of effectiveness of the physical restraint time and the 
name of the individual(s) applying such measures shall be 
entered in the child's facility record. 


"(C) At the time physical restraint or seclusion is initiated, or as 
soon as practical, but_in every case within one (1) hour, 

information regarding the child's medical condition 
including vital signs, medications, current medical 
treatments and any relevant medical circumstances specific 
to the child shall be reviewed by the facility's on duty 
licensed nursing staff and noted in the child's facility record. 

"(D) “All orders for physical restraint shall become invalid two (2) 
hours after the restraint or seclusion is initiated for children 
ages 9 to 17, one (1) hour for children under age 9, and four 
(4) hours for any special education pupils ages 18 through 
21 remaining in the facility under continuing stay 
provisions. If continued physical restraint or seclusion is 
needed a new order shall be required. 


A prohibition that physical restraint shall not be allowed for longer 
than twenty-four (24) hours. 


A prohibition against as-needed, also known as "PRN" orders for 
physical restraint or seclusion. 


A description of acceptable forms of physical restraint or seclusion 
which shall be: 


"(A) — Seclusion in either a designated seclusion room with a door 
which may be held shut to prevent a child's egress by a staff 
member or by a mechanism which releases upon removal of 
a staff person's foot and/or hand or any other room or part 
of the facility where the child is prevented from physically 


leaving for any period of time thus limiting their movement, 
activities and contact with the other children; 
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6) 


"(7 


"(3 


"(9 


" (10) 


"ay 


"(B) Physical containment of the child by two or more trained 
staff persons utilizing methods approved by the Department 
[of Mental Health]; 


"(C) The application of mechanical devices such as well padded 
belts and cuffs, mittens without thumbs which are securely 
fastened about the wrists with a small tie and vests 


consisting of sleeveless cloth webbing; 


A requirement that restraints shall be applied in such a way as not 


to cause physical injury and to insure the least possible discomfort 
to the child; 


A requirement that restraints using mechanical devices shall be 
applied in such a manner that the device can be speedily removed in 
case of fire or other emergencies; 


A_ requirement that staff shall make provisions for regularly 
scheduled periods, at intervals not to exceed two (2) hours, for 


range of motion exercises, toileting, and access to liquids and 
meals; 


A requirement that staff shall make provisions for responding 
promptly and appropriately to a child's request for services and 
assistance, and for repositioning the child when appropriate; 


A requirement for staff to take precautions to insure the safety of 
children in restraints by insuring that they remain in staffs' line of 
vision, by isolating them from other children and by insuring that 
the restraints can be easily removed in case of fire or emergency; 


A requirement that staff shall make provisions to insure that a child 
placed in physical restraint shall be checked at a minimum of every 
fifteen (15) minutes by the licensed nursing staff to insure that the 
restraint remains properly applied and that the child has not harmed 


himself. A written record of each check shall be placed in the 
child's record and shall include: 


"(A) Vital signs which shall be measured at least every half hour, 
unless otherwise indicated by the prescribing professional; 


"(B) Justification for continued physical restraint; 


"(C) The child's responses to information regarding _his 
behavioral criteria for termination of the physical restraint. 
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Authority Cited: 


Reference: 


A child's parent(s), conservator or person identified by the court to manage 
the placement shall be informed of a restraint or seclusion with twenty four 
(24) hours, excepting weekends. 


Under no circumstances shall physical restraints be used as a disciplinary 
action." 


HANDBOOK ENDS HERE 


Sections 1530 and 1530.9, Health and Safety Code. 
Sections 1501 and 1531, Health and Safety Code; and Section 4094(d), 


Welfare and Institutions Code. 
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Adopt Article 7 and Section 84187 to read: 


Article 7. PHYSICAL ENVIRONMENT 


84187 BUILDINGS AND GROUNDS 84187 


(a) In addition to Section 84087, the following shall apply. 


(b) A room used for seclusion as defined in Section 84111(s)(1), shall meet the following 
requirements: 


(1) No room door shall include locking or jamming devices. 
(2)  Acontrol for the lighting shall be located outside the room. 


(3) The room shall be absent of any hazards such as objects which can be broken or 
used by a child to inflict injury to himself/herself or others. 


(c) The licensee shall meet the local building code requirements for any fence enclosures of 
outside spaces and recreational areas that are associated with the facility. 


() ~The licensee shall secure and maintain a fire clearance approval for locking devices and 
their use on exterior doors, windows, and perimeter fence gates. 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 84188 to read: 


84188 FIXTURES, FURNITURE, EQUIPMENT, AND SUPPLIES 84188 
(a) In addition to Section 84088, the following shall apply. 
(b) No community treatment facility shall have more beds for children's use than required for 


the maximum license capacity except for the bed(s) made available for seclusion room(s) 
as specified in Section 84187(b). 


Authority Cited: Sections 1530 and 1530.9, Health and Safety Code. 
Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 82-508.35 to read: 





3 Information to District Attorney 


.35. Exemption Claimed 














82-508 COUNTY RESPONSIBILITIES (Continued) 82-508 


(Continued) 


An applicant/recipient has claimed exemption 
from the cooperation requirements under the 
provisions on Section 82-512. The county 
must promptly report this. Upon receiving 
notice from the county that an applicant has 
claimed to be exempt from the cooperation 
requirements, the District Attorney shall 
suspend all activities to secure child support 
until notified of-a-finat determination-by-the 
county the applicant/recipient request that 
these activities be started or resumed. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11477:02, Welfare and Institutions Code; Office of Child Support 
Enforcement Action Transmittal 89-09 dated May 18, 1989; and Sections 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California's Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 














Amend Sections 82-510.1, .13, .14, .15, and .4 et seq. to read: 


82-510 COOPERATION REQUIREMENTS 82-510 


1 Child/Spousal Support Unless exempted from cooperation 
requirements under the provisions of Section 
82-512, the applicant/recipient, when 
requested, shall cooperate with the District 
Attorney in establishing paternity and 
securing child/spousal support. The District 


Attorney is responsible for determining 
whether an applicant/recipient is cooperating. 
Such cooperation shall be required of all 


parents, aided or unaided, and needy 
caretaker relatives and may include, but is 


not limited to, the following activities: 
(Continued) 


.13. Appear at Office Appear at the office of the District Attorney 


as long as reasonable advance notice is given, 
as determined by the District Attorney. 


.14 Genetic Testing Submit to genetic testing when-required-by 
ter_for-i £ estabtishi 
paternity if paternity is in question. 


15 Serve as Witness Serve as a witness in court or at other 
hearings and proceedings related to child 


support enforcement as long as reasonable 
advance notice is given, as determined by the 
District Attorney. (Continued) 


4 Failure to Cooperate The county shall, upon a determination that 
the applicant/recipient has failed to meet the 
cooperation requirements: 


Al B Di ; . 43 : ‘4 
parent/earetaker-but-make-paymients for the 
Heible child(ren) sth Secti 
44-309 
Penalty Reduce the computed grant by 25 percent 


until the applicant/recipient cooperates. 


.42 Restoration of Aid The penalty is removed effective the first of 
the month in which cooperation occurs. 

















HANDBOOK BEGINS HERE 


An AU consists of a senior mother, her child who is a minor teen parent, and the child of 
the minor teen. Both the senior mother and the minor teen parent fail to cooperate with 
the DA regarding the absent parents of their respective children. 


Since there are two different individuals who are not cooperating for two different 
children, there are two instances of noncooperation. The penalty would be applied 
sequentially; first apply one 25 percent penalty, then reduce the remainder of the computed 
grant by another 25 percent for the second failure to cooperate. Each time there is a 
different custodial parent or needy caretaker with a separate child within an AU who fails 
to cooperate with the DA, the 25 percent penalty must be applied. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11477 and 11477.02, Welfare and Institutions Code; 45 CFR 
303.5(d)(1); and Sections 301(a)(1)(A) and (B) of the Personal 
Responsibility.and Work Opportunity Reconciliation Act of 1996 (Public 
Law 104-193): California's Temporary Assistance for Needy Families State 
Plan dated October 9, 1996 and effective November 26, 1996. 














Amend Section 82-512 to read: 


82-512 


ol 


EXEMPTION FROM COOPERATION REQUIREMENTS 82-512 


Cooperation Not in Best Interests 
of Child 


11 


.14 


Physical or Emotional Harm 


(a) 


(b) 


Relinquishment 


714+ Counseling Days 


Any Other Reason 


The eounty District Attorney shall determine 
in establishing paternity and securing support 
or providing information to assist the county 
in pursuing third parties who may be liable to 
pay for medical services, is not in the best 
interests of the child when: 


The applicant/recipient .demonstrates that 
such cooperation will result—in—serious 
increase the risk of: 


physical, sexual or emotional harm to the 
child or 


applicant/reeipient, abuse, as defined in the 


domestic violence Section 42-713.22, to the 
parent or caretaker relative, or (Continued) 


The applicant/recipient is being assisted by a 
public or licensed private seeiat adoption 
agency to resolve the issues of whether to 
keep the-chitd or relinquish him/her the child 


for adoption;-and the counseling has net gone 
om-for-more-than-96-days. 





Any other reason that would be contrary to 
the best interest of the child, as determined 


by the District Attorney. 











tn 


2 


23 


Referrals 


.21 © Effect on Receipt of Aid 


Sertous-Natture Increased Risk 


Special Considerations Related 
to Emotional Harm 


.341 Emotional State 

.342 Emotional Health History 
.343 Intensity/Duration 

.344 Degree of Cooperation 
345 Extent of Involvement 


Claiming Exemption 


.451 Establishing Grounds 
for Exemption 


.4511 Specify Circumstances 


Applicants/recipients who inquire about, 
request_an exemption from cooperation 
requirements, or otherwise indicate that they 


‘or their children are at risk of abuse, shall be 


given referrals to appropriate community, 
legal, medical, and support services. 


Follow-up by the applicant/recipient on the 
above referrals shall not affect their 
eligibility for CalWORKs or __ the 
determination of cooperation. 


The county shall determine that the claim is 


valid when physieat-or-emotionat-harnis 
i i the 


gentine—and—of—a—-serious—nature 
requirement to cooperate increases the risk of 
harm. The mere belief of the 


applicant/recipient that cooperation would 
result-in increase the risk of harm is not a 
sufficient basis for granting the claim. The 
claim shall be granted based on emotional 
harm only on a demonstration of an 
emotional impairment that substantially 
affects the individual's functioning. 





(Continued) 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
The applicant/recipient may claim exemption 
from the cooperation requirements in Section 


82-510 at any time. 


(Continued) 


(Continued) 








4512 Corroboration 
4513 Evidence Within 20 Days 


.4514 Information to Permit 
Investigation 


.452 Types of Supporting Evidence 


4521 Legal/Medical 
Documentation 


.4522 Court Documents 


.4523 Adoption Statement 





(Continued) 
(Continued) 


(Continued) 


(Continued) 


Birth certificates or medical, mental health, 
rape crisis, domestic violence program, or 
law enforcement records which indicate that 
the child was conceived as the result of incest 
or rape. 


Court documents or other records which 
indicate that legal proceedings for adoption 


are pending before a court of competent 
jurisdiction. 


A written statement from a public or licensed 
private soeiat adoption agency that the 
applicant/recipient is being assisted by the 
agency to resolve the issue of whether to 
keep the child or relinquish the child for 
adoption. 














324 
7427 = .525 
Authority Cited: 


Reference: 


Supporting Records 


Penalty of Perjury 
Statement 


Police, governmental agency, or: court 
records, documentation from a domestic 
violence program or a professional from 
whom the applicant or recipient has sought 
assistance in dealing with abuse, physical 
evidence of abuse, or any other evidence that 
supports an exemption from cooperation 
requirements. 


Statements made under penalty of perjury 
frem by the applicant/recipient or individuals 
ether—than the—applicant/recipient with 
knowledge of the circumstances which 
provide the basis for the claim for 
exemption. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11477 and 11477.04, Welfare and Institutions Code; and Sections 
301(a)(1)(A) and (B) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (Public Law 104-193): California's Temporary 
Assistance for Needy Families State Plan dated October 9, 1996 and 
effective November 26, 1996. 














Amend Section 82-514.1 to read: 


82-514 EVALUATION OF CLAIM FOR EXEMPTION 82-514 
1 Examination of Evidence (Continued) 
13 Accept as sufficient a statement made under 


Authority Cited: 


Reference: 


penalty of perjury by a victim under Section 
82-512.11 unless the county welfare 


department documents in writing an 
independent, reasonable basis to find the 
recipient not credible. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 11477.04, Welfare and Institutions Code; and Sections 301(a)(1)(A) 


and (B) of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 
26, 1996. 














Repeal Section 82-516: 
82-546 ENFORCEMENT WITHOUT APPEICANT/ RECIPIENTS 82-516 
COOPERATION 


cs § Valid-Claim 


Ht EnforeementMay 
Preeeed 


iaaes 
{b) Notify 
ee 
fe) Attend 
Hearing 

















Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Section 11477, Welfare and Institutions Code; and Sections 301(a)(1)(A) 
and (B) of the Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193): California's Temporary Assistance for 
Needy Families State Plan dated October 9, 1996 and effective November 
26, 1996. 
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At 2.4 te | O'clock, M. 
ILL JONES, Secretary of State 












Deputy Secretary of State 


AGENCY | ~T” AGENCY FILE NUMBER (If any) 
California Department of Social Services 0498-08 


TITLE(S) FIRST SECTION AFFECTED 
4. AGENCY CONTACT PERSON TELEPHONE NUMBER 








1. SUBJECT OF NOTICE 








2. REQUESTED PUBLICATION DATE 





Drug and Fleeing Felon 
3. NOTICE TYPE 


CJ Notice re en im ih 





B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 





ADOPT 

SECTIONS 40-034, 82-832.19, .191 and .20 

AFFECTED AMEND 

62-832, S2-6352.215 .23 and, .231 
TITLE(S) REPEAL 
PP 82-832.14 and 82-832. 26 
2. TYPE OF FILING 
Regular Rul king (Gov. : Emergency (Gov. Code, Resubmittal of disapproved or 

LI Cone, B 11e6n all [_] Resubmital | § 11346.1(b)) LJ withdrawn emergency filing 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 





; Changes Without Regulatory Effect : 
[| Print Only (Cal. Code Regs., title 1, § 100) [J Other (specify) 
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4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
aig 30th si veo mere on me with 
ex of e 
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[__] other (Specify) 
6. CONTACT PERSON 
Frank Vitulli, Chief 













TELEPHONE NUMBER 


657-2486 





ce Of 





Regulations Development 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 

SIGNATURE ?F “ ICY HEAD OR DESIGNEE DATE / _ 
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ELOTSE ANDERSON, DIRECTOR 














ow 3 
STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 





of Administrative Law (OAL) review. 


ALL FILINGS . 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworm statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked “Emergency Num- 
ber" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 
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Adopt Section 40-034 to read as follows: 


40-034 


.1 General 


az 


5 


Authority cited: 


Reference: 


IMPLEMENTATION OF CalWORKs DRUG 40-034 
AND FLEEING FELON PROVISIONS 


Effective Date 


Sections Repealed 


Sections Adopted 


Sections Amended 





Assembly Bills (AB) 1542, Chapter 270, Statutes of 1997, 
and AB 1260, Chapter 284, Statutes of 1997, enacted 
provisions which impact the Aid to Families with Dependent 
Children (AFDC) program. AB 1542 renames the AFDC 
program to the California Work Opportunity and 
Responsibility to Kids (CalWORKs) program. These 
proposed regulations implement _and_ make specific the 


requirements of AB 1542 which adds Section 11486, and AB 
1260 which adds Section 11251.3 to the Welfare and 


Institutions Code. 


Section 11486.5 provides that persons fleeing to avoid felony 
prosecution, custody or confinement, or violating a condition 
of parole or probation are ineligible for aid under 
CalWORKs. Section _11251.3 provides that persons 
convicted of a felony related to the possession, use, or 
distribution of a controlled substance after December 31 


1997, are ineligible for aid under CalWORKs. 





This regulatory action is effective July 1, 1998. 
82-832.14 and 82-832.26 


40-034, 82-832.19, .191 and .20 


82-832, 82-832.21, .23 and .231 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11251.3 and 11486.5, Welfare and Institutions Code (Ch. 


270, Stats. of 1997) 




















Amend Section 82-832 to read: 
82-832 EXCLUDED PERSONS 
wl Person Who Is 


Excluded By Law 


.11 through .13 


14 Eump-Sum 


.15 through .18 


19 Fleeing Felon 
191 


.20 Convicted Drug Felon 


82-832 


A person excluded from the AU by law is a 
person who: , 


(Continued) 


Had-his/ Sy zh 


sod-of-inetivibil edi 


(Continued) 


Is fleeing to avoid prosecution, or custody or 
confinement after conviction for a crime or 


attempt to commit a crime that is a felony. The 
existence of a warrant for arrest shall be 
considered evidence of fleeing when the 
individual has or reasonably should have 


knowledge that he/she is being sought by law 
enforcement. 


or 

Is in violation of a condition of probation or 
parole. The initial offense for which probation or 
parole was ordered need not have been a felony. 
Probation or parole may have been revoked or a 
warrant may have been issued. 


Has been convicted in a state or federal court of 
a felony that has as an element, the possession, 
use or distribution of a controlled substance. The 
conviction must be after December 31, 1997 and 
for an act that occurred on or after August 22, 
1996. Controlled substance is defined in Section 
102(6) of the Controlled Substances Act (21 
U.S.C. Section 802(6)) or Division 10 
(commencing with Section 11000) of the Health 
and Safety Code. The term ‘convicted’ also 
includes a plea of guilty or nolo contendere. 














2 Sanctioned Persons 


21 Child/Spousal Support 

2b Citizenship 

.23 GAIN Welfare-to-Work 
.231 


.24 through .25 


726 PY 


Authority cited: 


A person excluded from the AU due to a sanction, 
is: 


A parent, pregnant woman, or caretaker relative 
who refuses to assign support rights.-or-faitste 





(Continued) 


A mandatory—GAIN—tegistrant non-exempt 
Welfare-to-Work participant who fails or refuses 
without good cause to meet GAN program 
requirements, and; 


When the registrant participant is a principal 
earner, the second parent is also ineligible unless 
he/she is participating in GAEN welfare-to-work 


(Continued) 


oe i ‘ati i tae 7 dig as: =heen 


Sections 10553, 10554, and 11270, Welfare and Institutions Code. 


Reference: 45 CFR 205.42(d)(2)(v)(A) and (B), as printed in Federal Register, Vol. 57, No. 
198, Tuesday, October 13, 1992, page 46808, 45 CFR 205.52, 45 CFR 
206. 10(a)(5)(i), 45 CFR 232.12(d), 45 CFR 233.10(a)(1)(i), (a)(1)()(B), and (a)(3), 
45 CFR 233.20(a)(1)(i), (a)(3)(ii)(C) and (F), and (a)(3)(ix), 45 CFR 233.50, 45 
CFR 233.51, 45 CFR 233.90(c), (c)(1), and (c)(2){iv), 45 CFR 233.100(a)(5)(ii), 
45 CFR 233.106, 45 CFR 240.22, and 45 CFR 250.34(a) and (c), and (c)(2); and 
Sections 11008.13, 11104, 11157, 11201(b), 11203, 11251.3, 11263.5, 11268, 
11270, 11315, 11320.6(e), 11406.5, 11450, 11477, 11477.02 and 11486, and 
11486.5 Welfare and Institutions Code, Personal Responsibility and Work 


Opportunity Reconciliation Act (PRWORA) of 1996, Section 115. 
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NOTICE REGULATIONS 
AGENCY FILE NUMBER (/f any) 











AGENCY 





California Department of Social Services 0498-13 











A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 














1. SUBJECT OF NOTICE CalWORKs Deprivation TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBLICATION DATE 
and Diversion Assistance 7 
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 



















Notice re Proposed C] 
[| Other 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related, 


ADOPT 
40-032 and 81-215 
AMEND 


40-109.2, 40-115.2, 40-161, 40-171.2, 41-400, 41-401, and 41-440 


REPEAL 


40-169, 41-441, 





SECTIONS 
AFFECTED 








TITLE(S) 


MPP 41-442, and 89-105 








2. TYPE OF FILING 


Regular Rulemaking (Gov. i Emergency (Gov. Code, Resubmittal of disapproved or 
LJ Cote, § 11346) " LJ ieecieieaa Kx § 11346.1(b)) , LJ withdrawn emergency filing 


C Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 














: Changes Without Regulatory Effect : 
Mo Print Only [_] (Cal. Code Regs., title 1, § 100) [| Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 

4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) —_ 
LI Effective 30th day after Effective on filing with Effective July 1 1998 

ili i Secretary of State her i z —=— 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [| Fair Political Practices Commission [] State Fire Marshal 





[__] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 


Frank R. Vitulli 657-2586 








| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE OF AGENCY HEA® OR DESIGNEE DATE 
June 16, 1998 
































STATE OF CALIFORNIA ' 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV 3-92) (REVERSE) FMC 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
“Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or withdrawn, 
that will also be indicated in the space marked "Action on 
Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is'used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
’ the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 
the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear - 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 


‘When filing the certificate of compliance for emergency regu- 


lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 


.When submitting previously approved emergency regulations 


for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency Num- 
ber" at the top of the form. ° 














Adopt Section 40-032 to read: 


40-032 IMPLEMENTATION OF DEPRIVATION 40-032 
AND DIVERSION ASSISTANCE’ 
ak “Effective Date This regulatory action is effective July 1, 1998 
2 Sections Repealed Section 40-169 
Section 41-441 
Section 41-442 
Section 89-105 
mS) Sections Adopted The following section is adopted with this regulatory 
filing. 
Section 81-215 
4 Sections Amended Section 40-109.2 
Section 40-115.2 
Section 40-161 
Section 40-171.2 
Section 41-400 
Section 41-401 
Section 41-440 
Authority: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: Sections 11201, 11266.5, and 11454.5, Welfare and Institutions Code (Ch. 270, 
Stats. 1997). 




















Amend Section 40-109.2 to read: 


40-109 APPLICANT RIGHTS WITH RESPECT TO APPLICATION 40-109 
FOR AID - GENERAL (Continued) 


2 Right to Choose Type of Aid 


A person or his/her representative who believes the applicant meets the eligibility 
requirements for more than one category of aid has the right to choose the type of aid for 
which he/she will apply. For an exception, see the Diversion Services regulations found 
at Section 81-215.32. For children in or in need of foster care placement who are eligible 
to and/or receive AFDC-FC, see Sections 45-202.212(a) and 45-302.1. (Continued) 


Authority cited: Sections 10553, and 10554, Welfare and Institutions Code. 
Reference: Section 11266.5, Welfare and Institutions Code (Ch. 270, Stats. 1997). 











Amend Section 40-115.2 to read: 


40-115 | THE APPLICATION PROCESS (Continued) 40-115 
2 Steps in the Application Process 


.21 Discussion of Circumstances Leading to Application (Continued) 


.213 At the time of application, all applicants shall be informed of the 
availability of lump-sum diversion services. 


Authority cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 45 CFR 206. 10(a)(1)(ii) and Sections 10553, 10554, 10604, and 11056, and 
11266.5, Welfare and Institutions Code (Ch. 270, Stats. 1997). 











Amend Section 40-161 to read: 


40-161 HOME VISIT 40-161 


A home visit prior to approval of aid and prior to completion of periodic redetermination of 
eligibility pursuant to 40-181.1 is required when living arrangements or other factors affecting 
eligibility, or apparent eligibility in cases of immediate need or diversion, cannot be satisfactorily 
determined without such a visit. However, the recipient's failure to comply with the provisions 
of Section 40-181.22 will result in the termination of the recipient's grant without the requirement 
of a home visit. 


~s 


Authority cited: Sections 10553, and 10554, Welfare and Institutions Code. 


Reference: Section 11266.5, Welfare and Institutions Code (Ch. 270, Stats. 1997). 

















Repeal Section 40-169 to read: 


40-169 GAEN PARFICIPATION-OR EMPLOYMENT REGISTRATION = = 40-169 

















Amend Section 40-171.2 to read: 
40-171 ACTION ON APPLICATIONS, INTERPROGRAM TRANSFERS 40-171 
AND INTRAPROGRAM STATUS CHANGES (Continued) 
a Actions -- General (Continued) 
22 Application or Request for Restoration Denied 


224 County action shall be taken to deny aid if: 
(Continued) 


e Fhe—parent—refrses—to—aceeptreasonabie 
; her tate —(See-Cl re 
442-2-) Reserved 
E : PHOS 
; Paysteany ; i st 
State-Employment Development Department: 


Reserved (Continued) 





Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 
Reference: Sections 10830, 11201 (Ch. 270 Stats 1997) and 11275, Welfare and 


Institutions Code; and 42 USC 402(a)(6). 








Amend Section 41-400 to read: 


CHAPTER 41-400 DEPRIVATION OF PARENTAL SUPPORT OR CARE 
41-400 DEPRIVATION OF PARENTAL SUPPORT OR CARE 41-400 
Deprivation of parental support or care is a separate and specific eligibility factor for AFDE 


CalWORKs. A child's deprivation is based on the status of his/her natural or adoptive parent or 
parents. (For AFDC-FC see Division 45.) 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 10063, Welfare and Institutions Code (Ch. 270, Stats. 1997). 

















Amend Sections 41-401 to read: 


41-401 BASIS OF DEPRIVATION . ; 41-401 
Pil A child is considered deprived of parental support or care if: (Continued) 


.13. The principal earner is unemployed (see Section 41-440) for-Federat AFDE-t or 
Chapter 41-606 fer State-only AFDE-Y); (Continued) 


a The recipient family of a child considered to be deprived of parental support or care due 
to the unemployment of the principal earner may continue to receive assistance, regardless 
of the number of hours the principal earner parent works, provided the AU meets all other 
eligibility requirements. 


.23. (Continued) 
.34 (Continued) 


.341 Federat AFBE-U Unemployed parent deprivation shall not be selected if the child 
is eligible under another federat basis of deprivationand (See Section 41-440.21). 


aoe 





HANDBOOK BEGINS HERE 


Interpretation - Regardless of the basis of deprivation upon which the child is 
determined to be eligible for AFBE CalWORKs, the requirements for securing 
absent parent support remain unmodified. 


HANDBOOK ENDS HERE 


Authority cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10063, and 11201, Welfare and Institutions Code (Ch. 270, Stats. 
1997). 











Amend Section 41-440 to read: t 


41-440 FEDERAEAFBE-G- UNEMPLOYED PARENT PROGRAM 41-440 


The requirements of Section 41-440 apply to all principal earners who establish deprivation based 
on unemployment whether the individual is included or excluded from the assistance unit. 





l Definitions 


(a) Unemployed Parent: 


(1) 


(2) 


An unemployed parent is one of the natural or adoptive parents with whom 
a child is living, who is the principal earner [see Section 41-440.1(b)], and 
who: (Continued) 


(B) Is employed less than 100 hours per-month;-or during the four-week 
period prior to the date of eligibility for cash aid based_on 
unemployment. 





When the principal earner is employed for less than 100 hours a-menth 
during the four-week period prior to the date of eligibility, he/she shall not 
be considered employed for purposes of unemployment deprivation. 
(Continued) 











(b) 





Hours of Employment -- The hours an individual spent providing a service or 
product, whether the individual is an employee or self-employed. Any hours spent 
working to acquire earned income, whether the individual receives the income or 


not, shall be considered toward the 100-hour limit in (a) ab 


ove and-any-ineomre 
avo . 





HANDBOOK BEGINS HERE 
EXAMPLE: 


A principal earner is self-employed as a salesperson selling a product door-to-door. 


The individual spent the following hours in-the-month-of Aprit during the four- 
week period prior to the date of eligibility in connection with his/her occupation: 


40 36 hours collecting orders for the product. 


+5 12 hours ordering the products from the supplier. This includes 
completing the necessary work and going to the post office. 


5 hours developing and delivering flyers advertising the business. 


4 hours with floor duty at the distributor’s office. 


10 














(c) 


(d) 


32 hours delivering the products to the customers. 
10 hours distributing new catalogs. 


In this situation, all of the above hours count as hours worked because all hours 
were spent promoting the business or attempting to or making contact with 
prospective or actual customers. 


HANDBOOK ENDS HERE 


Principal Earner: In a home in which both parents of an eligible child are living, 
the principal earner is whichever parent earned the greater amount of income in the 
24-month period, the last month of which immediately precedes the date of 
application or the month of transfer to federat AFD€-U the unemployed parent 
program as defined in Section 41-440.1(d): 


When both parents qualify as the principal earner and have earned an identical 
amount of income in such 24-month period, the county in consultation with the 
parents shall designate which parent is the principal earner. Sueh-designation-shalt 

Once the principal earner has been 
determined correctly, the parent continues to be the principal earner for each 
consecutive month for which the family receives federat: AFDE-U aid under the 


unemployed parent program. 


Date of Applteation-or-Request-for Transfer to federal AFDE-G the unemployed 
parent program: The date of-applieation for determining fer-month of) the request 


for transfer to federateligibility_(see-Section 41-440-414) the unemployed parent 
program is either: 


(1) _ the date of application for federat-AFBE-¢ CalWORKs benefits on the 
basis of unemployment of the principal earner, or 


(2) the date of an interprogram status change when a family's circumstances 
have changed in such a way that> 


(4) — eligibility may be established for federatAFD€-¢ the unemployed 
parent program, for example, a parent returns to the home, a parent 


is no longer incapacitated;or—the—prineipal-earner—acquires—a 
connection with the tabor force. 





11 








(e) 


The county shall identify the need for and assist the recipient in making the 
status change. (See-Seetion-41-440411,) 





41440-Ha}- Abplicarta'® for aid sia are participating i in an snes teenie 
(OJT) program or any similar work training activity, in which the parent is paid a 
wage, shall be considered employed for purposes of determining deprivation. 
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Requirements to be Met in Order to Establish Deprivation Due to Unemployment (Federat 





To establish deprivation due to unemployment, the following requirements shall be met; 


21 


wee 


(Continued) 


The principal earner shall have been-unemptoyed worked less than 100 hours 
(Section 41-440. 1(a)) for-atteast 36 consecutive-catendar-days during the four-week 
period prior to the receipt-of cash-assistance-based-on AFDE-U date of eligibility 
for cash aid based on unemployment deprivation. The 36-days-begins-the first day 


ofthe-month four-week period shall be adjusted daily to determine the four-week 
period in which the applicant principal earner worked less than 100 hours. (See 


IA 


- Handbook Section below.) 


HANDBOOK BEGINS HERE 


Dcrieiaiataae 


An applicant principal earner was laid off on April 13th and worked a total 
of o 40 hours 1 in abe and 40 hours per week in March. Lied ta 





family aiiplied: ‘or aid on April 14th. The original four-week peed would 
be from March 17th through April 13th. Since the PE worked 120 hours 


during this four-week period, a new. four-week period would need to be 
identified. 


March 18th through April 14th = 112 hours 
March 19th through April 15th = 104 hours 
March 20th through April 16th = 96 hours 


The qualifying four-week period in which the PE worked less than 100 


hours would be from March 20th through April 16th. The beginning date 
of aid for this family would be April 17th, if otherwise eligible. 


13 











243 


254 





The AFD€-¥ principal earner, who is apparently eligible for UIB (see Section 
44-103-115fa@) 82-610), shall apply for and accept any unemployment insurance 
benefits (UIB) to which he/she is entitled, when referred to EDD by the county 
welfare department. When the principal earner does not meet this requirement, 
Federat AFDE-G unemployment deprivation does not exist for the family. This 
requirement is considered to be met on the date of application as long as it is 
completed vy the cae of autora of aid. See Ser oeneet ene 





The principal earner shall not be considered to be unemployed as a result of his/her 
participation in a strike-as-defined-in- Section 44+-703-22. 
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Authority cited: Sections 10553, 10554, 10604, 11209, and 11450(g), Welfare and 
, Institutions Code. 


| Reference: Sections 10553, 10554, 10604, 11201 (Ch. 270, Stats. 1997), 11201.5, and 
11270, Welfare and Institutions Code; and 45 CFR 233.10(a)(1), 
233.100(a)(5), and 250.30(b); and Family Support Act of 1988, Public Law 
(PL) 100-485, October 13, 1988; Family Support Administration Action 
Transmittal 91-15 (FSA-AT-91-15), dated April 23, 1991; Omnibus Budget 
Reconciliation Act (OBRA) of 1990, Section 5061. 
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Repeal Section 41-441 to read: 
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Repeal Section 41-442 to read: 


44-442 CAUSE-DETERMINATIONS AND-PENALTIES 


Repeated-by-DSS Manual Ketter No-EAS-88-05 
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Adopt Division 81 and Chapter 81-200 to read: 


Divison 81 DIVERSION SERVICES 


Chapter 81-200, Diversion Services 
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Adopt Section 81-215 to read: 


81-215 DIVERSION SERVICES 


wl Definitions 


.11. Diversion Period 


12 Diversion Services 


13 Fair Market Value 





ae Informing 
ao. Determination of Eligibili = 


.31 Apparent Eligibility 


-32 Considerations 





ya 


322 


81-215 


Means the time period represented by the value of 
the diversion service divided by the Maximum Aid 
Payment (MAP) amount for the apparently eligible 


assistance unit. 


Means _cash or noncash payments or_ services 
provided to a CalWORKs applicant, with the intent’ 
of diverting the applicant from long-term aid. 


Means the price in cash, or its equivalent, that 
someone would pay for the diversion service in the 
open market. 


At the time of application, all applicants shall be 
informed of the availability of Diversion Services. 


t 


To qualify for diversion services, the family must be 


apparently eligible for CalWORKs in accordance 
with Sections 40-129.11 and .211. 


The county has sole discretion for determining when 
it would be appropriate to offer lump-sum diversion 
services. In determining whether the applicant is 
likely to be able to avoid the need for extended 
assistance, the county may consider any of the 
following: 


The applicant's employment history; 


The likelihood of the applicant obtaining immediate 
full-time employment; 


The applicant’s general prospect for obtaining full- 
time employment; : 


The applicant's need for cash assistance to pay for 


housing or substantial and unexpected expenses or 
work-related expenses; 


Zi 








2325 Housing stability; and 


.326 The adequacy of the applicant's child care 
arrangements, if applicable. 


.33 ~~ Applicant Option When _an applicant has been determined to be a 
suitable candidate for diversion services, the county 
shall inform the applicant of this decision. 


331 An applicant for CalWORKs may either participate 
in the Diversion Services program or decline 
participation and receive aid under CalWORKs, if 
otherwise eligible. 





pce rs If the applicant chooses to receive diversion services 
in lieu of receiving aid, the CalWORKs cash aid 
application shall be denied when the diversion 
payment is authorized. The determination of 
eligibility or ineligibility for Medi-Cal shall continue 
(MPP Section 40-115.232). 


3330 The method of payments or services shall be 
negotiated between the county and the applicant. 


EN 


Diversion Period 


.41 ~~ Calculation The diversion period shall be determined by dividing 
the value of the diversion service by the appropriate 
maximum aid payment (MAP) level forthe 
"apparently eligible" AU at the time of the initial 
application. 


42 Partial Months Partial months are not counted when determining the 
diversion period. 


.43 Value Noncash Services In the case of noncash services, the county shall 


determine the fair market value (Section 81-215.13 
of the services when calculating the diversion period. 





HANDBOOK BEGINS HERE 


lin 


Reapplication for CalWORKs The beginning date of aid rules found in Section 
44-317 apply when the individual makes a new 


request for aid under CalWORKs after receiving 
diversion. Refer to MPP Section 42-302 for time 


limit requirements. 
HANDBOOK ENDS HERE 
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-51  ~Reapplies Within Period _If the individual reapplies for CalWORKs within the 
diversion period and is determined eligible for 
CalWORKs, then the individual may choose to allow 
the county to either: 


.511 Option One Recoup from the CalWORKs grant the value of the 
diversion service within a time period determined by 


the county, and count no months toward the 
60-month time limit. 


OR 
.512 Option Two Count the entire diversion period towards the 


60-month time limit and do not repay the value of 
the diversion services. 


.52 + Reapplies After Period If the individual reapplies for CalWORKs after the 
diversion period has ended and is determined eligible 


for aid, then only one month of the diversion period 
shall count toward the 60-month time limit. 


HANDBOOK BEGINS HERE 
Example: Ea A single mother with two children received diversion 


services of $2,375 for significant car repairs. After 
two months, the mother returns to apply for 
CalWORKs. With a MAP at the time of the initial 
application of $565, her diversion period is 
considered four months ($2,375 divided by $565 = 
4.2 months) since any fraction of a month is not 


counted. 


Additionally, since she returned within this four- 
month diversion period, she has the option to either 
repay the $2,375 by grant reduction, within a time 
period determined by the county, and have no 
months count against her 60-month time limit, or 
count the entire four months against her 60-month 
time limit with no repayment of the diversion 
services. If this individual had returned after the 
four-month diversion period ended, then only one 
month would be counted against the 60-month time 
limit, and no repayment would be required. 


HANDBOOK ENDS HERE 
Child Support Income To the extent that the county's diversion program 


considers the applicant's income in negotiating the 
29 











_ amount of diversion services, any child support 
collected by the applicant or recovered by the county 
shall not be used to offset the diversion payment. 


HANDBOOK BEGINS HERE 
a0 Potential Eligibility for During the period of diversion, the applicant family 
Other Programs shall be eligible for Medi-Cal and child care 


assistance, if otherwise eligible in accordance with 
the program rules and regulations governing such 


programs. 
HANDBOOK ENDS HERE 
Authority cited: Sections 10553, and 10554, Welfare and Institutions Code. 
Reference: Sections 11266(a)(2), 11266.5, and 11454.5(c), Welfare and Institutions 


Code (Ch. 270, Stats. 1997). 
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Repeal Section 89-105 to read: 
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